
 

"If this document contains any restriction based on race, color, 
religion, sex, gender, gender identity, gender expression, sexual 
orientation, familial status, marital status, disability, genetic 
information, national origin, source of income as defined in 
subdivision (p) of Section 12955, or ancestry, that restriction violates 
state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful 
restrictions under state and federal law on the age of occupants in 
senior housing or housing for older persons shall not be construed 
as restrictions based on familial status." 
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DECLARATION OF TERMINATION OF PRIOR DECLARATION 
. . - / AND PHASE 2 NOTICE AND

DECLARATION OF COVENANTS, CONDITIONS- AND RESTRICTIONS 
AND RESERVATION OF EASEMENTS . - i 

- . .. FOR .■
LAURELMONT . ■

AND NOTICE OF ANNEXATION TO ALISO VIEJO 
COMMUNITY ASSOCIATION 

(DELEGATE DISTRICT NO. 12)

THIS DECLARATION is made hy ALISO VIEJO COMPANY 
California corporation ("Declarant"}. .

A On August 13, 1985, Declarant executed a Declaration
of Covenants, Conditions and Restrictions and Reservation of 
Easements for Laurelmont and Notice of Annexation to Aliso 
Viejo Community Association (Delegate District No. 12) (the 
"Prior Declaration"). The Prior Declaration wrs Recorded on 
August 15, 1985, as Instrument No.' fl5-30-J9-‘3, Jf Official

■ Records of Orange County, California, and it was re-recorded 
.■'October 18, 1985, as Instrument No. 85-402292, of Official

Records of Orange County, California. The Prior Declaration
applicable to that certain real property ("Phase 1"

1 B 
in) located

'the unincorpor-ted area of Orange County, California 
: »t fallows: - - - . .

described

Lots 1. 4, A, B and C of Tract Ho. 12230. as 
shown on a Subdivision Map, Recorded on 
April 5. 1985, as Instrument No. 85-121651, 
in Book 538, at Pages 23 to 26, inclusive, 
of Miscellaneous Maps, in the Office of the 
Orange County Recorder. . *

B. On August 13, 1985. Declarant executed a Notice of 
Annexation and Addition of Territory and Supplemental 
Declaration of Covenants. Conditions and Restrictions for phase 
2 of Laurelmont (the "Phase 2 Notice"). The Phase 2 Notice was
Recorded oh November 26, 1985, as Instrument No 
Official Records of Orange County; California. 
Notice is applicable to Lot 2 of said Tract No.
2HJ. ■ ■

e$-477269, o
The Phase 2 
12230 ("Phase

It is the desire and intent of Declarant to terminate
and rescind the Prior Declaration and the Phase 2 Notice and to

:hm Declaration, in the place and stea5^
Prior Declaration. Section 13.Cl of the Prior Declaration



. . D

con

UBCd

effect with

16.C6 of the Prior Declaration

-2-

no further force c? 
Property or any otne

■;is terminated and shall be of 
‘respect to any portion of the 
property. -,-j- i

occupied and 
Ltions. ream 
;icns and cove

7“.-'F. -Declarant I:
to beheld, conveyer

8G -0S232G

provides that the Prior Declaration may be terminated as to any 
re*l property covered thereby, if a Declaration of ’Termination 
la Recorded, meeting the requirements of an amendment to the 
Prior Declaration as set forth in Section 13.02 of the Prior

• Declaration. -Article III. Section 1(d) of the Lake Declaration 
.has a similar provision regarding termination of the Prior 
‘Declaration. No Close of Escrow has yet occurred for the sale 
of a Condominium in the Project from Declarant, and there is no 
Mortgagee of a Condominium m the Project as of the date of 

■Recordation of this Declaration. Therefore, Declarant here", 
declares that the Prior Declaration is amended to terminate -nd 

/.rescind each provision therein and that the Prior Declaration

..sets forth conditions pursuant to which Phase 2 may be 
deannexed from coverage of the Prior Declaration and rhe 
jurisdiction of the Association. Article III, Section 3.C3 of 
the Community Declaration as defined in the Prior Declaration 
sets forth conditions pursuant to which Phase 1 and Phase 2 may 

_be deleted from coverage of the Community Declaration and the 
jurisdiction of-the Community Association as defined in the’ 
Community Declaration. All of the conditions necessary to 
permit deletion of Phase J and Phase 2 from the Community 
Declaration have been satisfied as of the date of Recordation 
of this Declaration. Therefore, Declarant hereby declares, that 
the Phase 2 hotice is amended and rescinded in its entirety, 
that Phase 2 is deannexed from coverage of the Prior 
Declaration and that Phase 1 and Phase 2 are deleted from 
coverage of the Community Declaration and .from the jurisdiction 
of the Community Association (until re-annexed later in this 
Declaration or in any subsequently Recorded Notice of 
Annexation). - -

‘J E. __Xt is further the desire and intention of Declarant to 
create a Condominium Project, as defined in. Section 1351(f) of 
the California Civil Code, and to subdivide the Property (as " 
hereinafter defined) into condominiums, as defined in Section 
783 of the California Civil Code, and to impose mutually 
beneficial restrictions under a general plan of improvement for
'the benefit of all the condominiums created pursuant to the 
Davis-Stirling Common Interest Development Act.. . -X -

■Chy declares that all of the Property is 
hypothecated, encumbered, leased, rented 
roved subject to the following 
cis, reservations, rights, easemen

558SS/FSJ/C514S/17517 
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Declaration of

-3-

portion 
Condominium

obligations, covenants,

i.-.ed in 
Section

All of the

Declarant executed a

y subject to the Community Declaration.

to convey the entire 
in the Association.

of the Subject Property (as def

Property, or any part thereof, and 
and assigns. '<- • - .

successors, assigns and grantees, 
the undivided interest in the Common

.to be In furtherance of a plan for the protection, subdivision, 
-maintenance. Improvement and sale of the Property for the
purpose of enhancing the value, desirability and attractiveness

' of the Property. All provisions of this Declaration, including 
without limitation the easements, uses, 
conditions and restrictions hereof, are hereby Imposed as 
equitable servitudes upon the Property.

. limitations, restrictions, reservations, rights, easements, 
conditions and covenants herein shall run with and burden the 
Property and shall be binding on and for the benefit of all of

'the Property and all Persons having or acquiring any right.

their successive owners

C. Declarant, its 
covenant and agree that
Areas, the membership in the Association, any easements 

■ conveyed therewith and the fee title to each respective Unit 
' ^conveyed therewith shall not be separated or separately

. conveyed, and each such undivided interest, membership and 
.■easement shall be deemed to be conveyed or encumbered with its 
-respective Unit even though the description in the instrument 

> of conveyance or encumbrance may refer only co the Unit;, 
-■provided, however, that this restriction upon the severability 

■''.‘of the component interests of the Condominiums shall not extend 
■V beyond.the period for which the right to partition the Property 
;.is suspended in accordance with Section 13S9 of the California

Civil Code and the provisions of Article X hereof. Any 
conveyance bj an Owner of a Condominium, or any

together
shall be presumed 
with a membership 

H On April 1. 1982.
j." Covenants, Conditions and Restrictions for Aliso Viejo 

Community Association ("Community Declaration"). The Community 
.Declaration was recorded on April 6, 1982. as Instrument No. ...

' S2-11B3S3, in Official Records of Orange County, California. . 
’.Pursuant to Article III of the Community Declaration and as

-r described therein. Declarant now desires to add Phase 1 to the 
,?.First Subdivision (as defined in the Community Declaration) and 
.to any other prppert 

'< making Phase 1 a par 
the Community Declaration). Pursuant to Article IV 

.,4.04 of the Community Declaration, Phase 1 and any real 
'property annexed thereto pursuant to Article XVI of this 
-.Declaration shall constitute Delegate District No. 12.

5S>S£S/FSJ/O5145/17317 
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ARTICLE I

DEFINITIONS

Section 1.01.

Architectural Cotvuttee£

Sect i on 1.03 ■hall mean the

*X?I;

-4-

Architectural Review Committee created pursuant’to Article IV 
hereof . ! ___ _____ - - - - — ....’. .

’• hereto and incorporated herein by this r 
■ portion of which may from time to time t 
-Declaration pursuant to Article XVI herec

floor areas of the 
(as such areas are shown cn 
the Project), expressed as

Section 1,02. - Architectural Committee or Committee

Unless otherwise expressly provided, the following words
-and phrases when used in this Declaration shall have the 

: following specified meanings. ■ *

'Reconstruct!on

Committee'1 shal 1 mean the

the relative interior square foot 
Residential Elements of the Units 
the Condominium Plan or Plans for

_______________ Annexable Territory
■hall mean the real property described

Articles of Incorporation of the Association, filed or to be 
filed in the Office of the Secretary of Statn cf the State of 
California, a true copy of which is attached hereto, marked 
Exhibit "A", as such Articles may be amended from time to time

'Annexable Territory 
Exhibit "E* attached 
erence, all or any 
made subject to this

Section 1.06. Assessment, Reconstruct!on

SG--0529I:g

Section 1,04. Assessment, Annual. "Annual Assessment" 
ehall mean a charge against a particular Owner and his 
Condominium, representing a portion of the Common Expenses 

■“which are to be paid by each Owner to the Association in the 
jeinner and proportions provided herein.

.—=■-*'Section 1 ,'05 , 'Assessment; Capital Improvement
Improvement Assessnent'1 shall mean a charge which the Soard may 
from time to time levy against each Owner and his Condominium, 
representing a' portion of the cost to the Association for ---------
■installation or construction of any capital improvements on any 
of the Common Property. Such charge shall be levied among all - 
of the Condominiums in the Project in the same proportions aa 
are Annual Assessments! . . - ■ ■ . .. - ' -

•3^?1

Assessment'1 snail mean a charge which the Board may from time 
to time levy against /particular Owner and his Condominium, 
representing a portion of the cost to the Association for -- 
reconstruction of any capital improvements on any of the Common 
Property. Reconstruction Assessments shall be levied among all 
of the Condominiums in the Project in the same proportions as

55Sas/FSJ/CS14S/17S17 
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86-052y2G

percentages, and computed by dividing the interior square foot 
-/ -■■■-. floor area of the Residential Element of each Unit by the total 

interior square foot areas of the Residential Elements of all
■ a Units in the Project, .- -

— —— L^'"- i., -r —*'» ., ■ '* , '■ +
’ Section 1,07. Assessment, Spec i al. "Special Assessment'’ 

shall mean a charge against a particular Owner directly 
attributable to, or reimbursable by, the Owner, equal no the 

■'-‘■ _cost incurred by the Association for corrective action
; performed pursuant to the provisions of this Declaration, or a

' ■ reasonable fine or penalty assessed by the Board, plus interest
.and other charges on such Special Assessments as provided for 1

’\in this Declaration, Special Assessments shall not Include arty 
late payment penalties, interest charges or costs (Including

• attorneys' fees} incurred by the Association in the collection 
of Annual, Capital Improvement and Reconstruction Assessments, 

. - - j ’ - * •
•’ t ’ Section 1.09 . Assoc i ation. "Association" eh all mean

LAURELI'.ONT COMMUNITY ASSOCIATION, a California nonprofit 
S ■ corporation (formed pursuant to the Nonprofit Mutual Benefit 

Corporation Law of the State of California) is defined in
r. Section 1351(a) of the California Civil Code, its successors
... assigns. The Association is a '"Sub-Association11 ao defined
: in the Community Declaration, . ■ , ■ .

--j Section 1.09. Association Property. "Association 
Property" shall mean all’ of the real and personal property and 
Improvements (other than the Common Areas) to which the 
Association may hold fee title or over which the Association 
may hold an easement for the common use and enjoyment of the 
Members as provided herein. The Association Property located 
in Phase 1 shall include Lots 4, C and A of said Tract No.
12230. , . - J... .

” ' Sectlon 1.10. Beneficiary. "Beneficiary" shall mean a 
Mortgagee under a Mortgage or a Beneficiary under a Deed of 
Trust, as the case may be, and the assignees of such Mortgagee 
or Beneficiary. ■> - t.■_
-, . _ _ . . «»••*-• f ■ ■ -*•*' ♦ ■ ' ■ » . •' ’ *■ z"
— 'Section 1.11. Board or Board of Directors- "Board of

a.. j'/T. ..-Directors" or:“Board" shall mean the Board of Directors of the 
-'r- ■ Association, - ' y '-.11—’.-' . .... —.... .

Section 1.12, Budoet. "Budget" shall mean a written,
iT-'.jIy'itemized estimate of the income and Common Expenses of the 

-J: Associ ation in performing its functions under this Declaration, 
which Budget shall be prepared pursuant to the Bylaws.

Section 1.13 . 
the Association a

Bylaws. "Bylaws" shall mean the Bylaws o' 
acopzed by the Board initially in the form

SSE2S/FSJ/0SJ 4S/17S17 
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of Exhibit "3“ attached hereto, as such Bylaws may be amended 
from time to time. * '7 , .

Section 1.14. Close of Escrov ‘Close of Escrow" shall
mean the date or. which a deed sb Recorded conveying a 
Condominium pursuant to a transaction requiring the issuance of

- * Final Subdivision Public Report by the DRE.

1

■ - ~ -.Section 1.1;-» Common Areas...; ."CommonrArcasXr.ahall,.m<ean F 
all areas on th-.'/ 'roject,' except~the UriiT:3;‘'~'Commoh -Areas‘shall 
include, withou;”. imitation... for, maintenance .purposes of tthe '-i- ■- •

■Association, bu , ■ ,ot necessarily by way.of fee .title;'all-gas7 ' 
v-,_'water and waste— -res;- all' sewers, all ducts, chutes, conduits, 

wires and other .f.-lity -installations of the Project 
Improvements wherever located (except the outlets thereof when 
located within the Units),-the land upon which the project '

■ Improvements .are .located and the airspace above, the Project 
Improvements, all bearing.walls, ..columns, unfini shed floors,

' 'ciie roofs, soffits^^vertical ..supports'^horizontal^supports,
-r . chimneys,, foun’dation^slabs'. party.’wallsi^utili ty.wal 1 s „' ' 

founds tions^/privaterstreets .-or” drivc-jey?', ^walkways, common 
stair-.., ys, .parking.ireas^and'iandscapinq, on .thoaej^areaa of the

which are not defined w * part of the Units

Sec Common Areas, Restricted. "Restricted 
exclusive use areas as defined in Section 
rforr.ia Civil Code, and shall mean those

Common Areas" are
■'1351(1) of the Cal
portions of the Common Areas over which exclusive casements are 
reserved for,the benefit of certain Owners, for front and rear 
yard purposes.,-;- ‘ ‘

L: Section 1.17. Common Expenses. "Common Expenses" shall
mean those expenses for which the Association is responsible 
under this Declaration, ..including the actual and 'estimated __

’costs of :■ : maintenance, management,' operation, repair and - - 
■replacement of the Common Property; unpaid Special Assessments 
Reconstruction Assessments and Capital Improvement Assessments 

-the cost of maintenance of the recreational facilities on ths 
■.Common Property; the costs of any and all utilities metered to 
■more than one Unit ana other commonly metered charges for the 
Property; the costs of trash collection and removal; the_cost 
of maintenance of clustered mailboxes and address ’ 

-'identification signs; the costs of management and " ,
administration of the Association including, but not limited 
to, compensation paid by the Association to managers, 
accountants, attorneys and other employees; the costs of all 
gardening, Gecurity, and .other services benefiting the Common 
Property; the costs of fire, casualty and liability insurance, 
workers' compensation insurance, errors and emissions and 
director, officer end agent liability insurance, and other

-£>-
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' -■ insurance covering the Property and the directors, officers and
agents of the Association; the costs of bonding of the members

- ■' - ' of the Board: taxes paid by the Association, Including any
' - J blanket tax assessed against the Property; amounts paid by the 

", “. Association for discharge of any lien or encumbrance levied 
. against the Property, or portions thereof; and the costa of any

other item or items Incurred by the Association,.for any reason 
whatsoever In connection with the Property, for the common 
benefit of the Owners,’

■ * • . . ' . J. • ■' *• * * ' < , . . -4 *
■ 7'7 Section 1. 18. Common Property. “Common Property" shall 

mean the Common Areas and the Association Property.

r 1' -"’ ■, _’ * -■ Section 1,19, Community Association. "Community
: Association" shall mean Aliso Viejo Community Association, a 

California nonprofit public benefit corporation, its successors 
. and assigns.

' z Sect!on 1,20. Community Association Properties.
‘ "Ccm-mumty Association Properties" shall mean all of the real 

-/’and personal property and Improvements now or hereafter owned 
by the Community Association, *s further provided in the

• Community Declaration. The Community Association Properties 
,-rlocated in Phase 1 of the Property shall include Lot B of said 

/, -.--Tract 12230. , _

Section 1.21, Community Declaration. "Community 
Declaration" shall mean that certain Declaration of Covenants. 
Conditions and Restrictions for Aliso Viejo Community

f. . Jj'.Associatlon. which was Recorded on April 6, 1982, an Instrument 
--;T: t - -' No. 82-118353, in Official Records of Orange County, California,

■?.c- Section 1.22. Condominium. “Condominium" shall mean an 
undivided lee simple ownership interest In the Common Areas in 
a Phase of Development, together with a separate ownership

7interest in fee in a Unit and all easements appurtenant 
thereto. Subject to the provisions of Section 11.04 hereof, 

•7^? /-<— the fractional undivided fee simple interest appurtenant to 
-*f"'J/-'>’C^each Unit in Phase 1 shall be an undivided one thirty-second 

1/32nd) interest in the Common Areas located in Phase 1 to be 
?7‘'v,Vz;'i, held by the Owners of Condominiums in Phase 1 as tenrr.ts in

;"-'/S -:-"'’coaaon. ><s ' ■ ■ • ~*■ -aww.--I----- • - -
tSection 1 .23 . Condominium Flan. "Condominium Plan" 
shall mean the Recorded engineering drawings and related 
materials for all or a portion of a phase of Development, as 
amended frota time to time, and as defined in Section 1351(e) of 
the California Civil Code, showing the diagrammatic floor plans 
of the:Units, the boundaries of the Units, the Common Areas, 
and, where applicable, dmer.sions. specific alternative uses as
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authorized by this Declaration. and such other information 
reasonably necessary to identify a Condominium in such Phase. 
The initial Condominium Plan for Phase 1 is attached to this ; 
Declaration as Exhibit "E," although it may be amended from 
time to time independently from the provisions of the

-Declaration. - - ■ . ■ -
r. - • ■ -■ ’

Section 1,24. County. ‘"County" shall mean the County of 
Orange in the State of California, and its various departments, 

-« divisions, employees and representatives.
• ’“C- ... ’

_1 2."’ ” - . Section 1 ,~2S. .. Declarant. "Declarant" shall mean ALISO , ,
VIEJO COMPANY, a California corporation, its successors, and

;I ,fc' J any Person to which it shall have assigned any of its rights 
”77 .. hereunder by an express written assignment. ' “

•7" J " Sect! on 12 6. • Deci station. '"Declaration" sha 11 mean the .■■■- 
• • ‘within Declaration of Covenants, Conditions and Restrictions

and Reservation of Easements, as it may be amended from time to 
- ‘ time as provided herein. The Declaration is a Supplemental

J.. .'. Declaration as defined in the Community Declaration.

... ’ Section 1-27. Deed of Trust. "Deed of Trust" shall mean 
.. ‘a Mortgage or a Deed of Trust, as the case may be.

Section 1.20. Delegate. "Delegate" shall mean a natural
Person selected by Che Members in Delegate District No. 12

•■pursuant to Article II hereof to represent all euch Members and 
’-*■ to vote on tl.air behalf, *s further described in the Community 
’-■f ..Declaration and in the bylaws of the Community Association.

Section’. 1.2^. ’ Delegate District No. 12. -"Delegate
Dlstri 
in X:. 
enccr:

in the

1 No. 12“ shall mean the Delegate District (as defined 
.'insanity Declaration) composed of the geographical area 

iSsed by Phase 1 and any portion of the Annexable 
ory which’is annexed to the Subject Property (*e defined 

Community Declaration) and is within.the jurisdiction of
the "Association

I-

7 —"Section 1.30.— DRE. "DRE" shall mean the California 
Department of Real Estate and any successors thereto.’.—1 to

—7’"-"" "Sect i on. 1.31. Earn! I y. "Family" shall mean a "family" »b 
defined in any County ordinance which razy apply to the Project
to such o may be amended from time to time

77~'J~ '‘’"Section 1.32 . ~ FHA." "FEA" shall mean the Federal Housing- 
-7f;"," Administration of the United States Department of Housing and
.~7‘. ' Urban1 Development and any department or agency of the United 

States government which succeeds to the FHA* s function of 
insuring notes secured by Mortgages on residential real estate.

556as/FSJ/C514S/17$17 
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/<•-. ■ ■ Section 1.23. FHLMC. "FHLMC" shall Man th* Federal 
Hone Laan Mortgage Corporation (also known aa The Mortgage

■'*■ i. -.Corporation) created by Title II of the Emergency Home Finance 
Act of 1970, and any successors to such corporation.

'Section 1.34. Fiscal Year. "Fiscal Year" ahall mean the 
fiscal accounting and reporting period of rhe Association 
selected by the Board from time to time,

' /section 1,35. FttMA. "FNMA11 shall mean the Federal

*. ,tL < .National Mortgage Association, a government-sponsored private
■ corporation established pursuant to Title VIII of the Housing 

and Urban Development Act of 196E, and any successor! to such 
'-■■ corporation. -

• - • Section 1,36. ChttA- "GNMA" shall mean the Government
■■■■- "National Mortgage Association administered by the United States 

• Department of Housing and Urban Development, and any successor 
to such association, . .

' Sect! on 1.37. Improvement r. " 1 mo rove men t a*' shall mean
'■/. all structures and appurtenances thereto of every type and 

'kind, including but not limited to. buildings, walkwaya.
sprinkler pipes, carports, swimming poola. spas, roads,

3 .driveways. parking areas, fences, screening walls, block walla, 
retain!ng walls, awnings, stairs, decks, landscaping, hedges, 
windbreaks, the exterior surfaces of any visible structure and 

‘‘.’■'■■j/ ‘the paint on such surfaces, planted trees and shrubs, poles,
?- signs, and water softener fixtures or equipment. ___

. ;.*ig Section 1,38. Maintenance Funds. “Maintenance Funds"
•-'7- ,’ ,_ shall mean the accounts created for receipts and disbursements 

,T;-\-T'T- of the Association pursuant to Section 5.02 hereof.
/. * > * ’. — •
f Section 1.39. Manager ■ "Manager" shall mean the Person,

• J-f"employed by the Association, pursuant to and Limited by Section 
hereof, and delegated the duties, power or functions of

,;’X* ' rj the Association as limited by said section. _

■ Y ::- Section 1.40. Member. Membership. . "Member" shall mean
every Person holding a membership in the Association, pursuant 

..f-X/i’-itO Section 2.03 hereof- "Membership'1 shall mean the property 
',1*“'.’’’ ’ voting and other rights and privileges of Members as provided 

herein, together with the correlative duties and obligations
■ contained in the Restrictions. _ ■•■ -

. ,' Section 1.41, Mortgage. '"Mortgage" shall mean any 
Recorded mortgage or deed of trust or other conveyance of t. 
Cor.dcr.inium or other portion of the Property to secure the 
performance of an obligation, which conveyance will ba
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re conveyed upon the completion of such performance. The term 
- "De"d of Trust" or "Trust Deed" when used shall be synonymous 

“"■—- ; with the tens "Mortgage-" ■■ -- . .... -

_ 5 .. .. Section 1.42. Mortgagee, Mortgagor. "Mortgagee" ehall
’ mean a Person to whom a Mortgage is made and shall include the

—. ■ Beneficiary of a Deed of Trust; "Mortgagor" shall mean a Person 
- ?’ who mortgages his or its property to another (i.e., the maker
” of a Mortgage), and shall include the Trustor of a Deed of

■ ’ Trust. The term "Trustor" --.hall be synonymous with the term
^"Mortgagor" and the terra " .eneficiary" shall be synonymous with 

__ -.the term "Mortgagee." - ■/.................   ;. .

. "^Section 1.43.. Notice and Hearing. "Notice and Hearing"
.'shall mean written notice and a hearing before the Board or, at 

the election of the Board, by a tribunal appointed by the 
Board, at which the Owner concerned shall have an opportunity 
to be heard in person, or by counsel at the Owner's expense, in

■" . the manner further provided in the Bylaws.

Section 1,44. Notice of Addition. "Notice of Addition” 
shall mean an instrument Recorded pursuant to Article, XVI 
hereof to annex.all or any portion of the Annexable Territory 
to the Property, - . r.----

Sect ion I.45. * Owner.' '"Owner" shall mean the record
_ "owner, whether one or more Persons, of a fee simple interest in 
■a Condominium, including Declarant with respect to each ■--*

■ -Condominium owned by Declarant. The term "Owner" shall include 
seller under an executory contract of sale but shall exclude

1? Mortgageesr-r~".h-- ;.h. d-""-■---- --- - -

-..’^'-Section 1.46. ■■Person. ■•■•'Ferron'' shall ‘mean a natural 
■ individual, a corporation or any other entity with the legal 
' right to hold title, to. real .property, rnr"" oev

7.' ■Section'1.47.- Phase T.-"’"Fha5e 1"-shall mean‘all of the 
real property described in Paragraph A of the Preamble of thia

,. . .__________. ’"Phase of Development
or "Phase” -shall mean (a) Phase 1 or lb) all "the real property

Section 1,48 Phase of Development

j- covered by a Notice of Addition Recorded pursuant to Article -J- 
\ XVI hereof for which a Final Subdivision public Report haa been 

■' issued by the DRE, unless otherwise defined in such Notice of
'■ Addition- ' " ' '

Section 1..49. Project. "Project" shall mean that
j .tier. of cne property which is covered by this Declaration 
. c. from time to time, is divided into Condominiums, in

-10-
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< accordance with Section 1352 of the California Civil Code, 
...including the Common Areas and the Units therein. The term

"Project", as used in this Declaration, may constitute more or 
■7.less than one project, as such terra-is defined in Section 
. .1351(f) of the California Civil Code. Lot 1 of Phase 1 shall 

’become a portion of the Project upon the first Close of Escrow
".'•for the sale of a Condominium in Lot 1. - 

ctions.Re
rhe Articles, Bylev

covered bya Condcoi 
which are

Restricted Common

Rules and Requlitions may

Section 1.55. Um t.

this Declaration. 
Regulations of the

: ■■ . ’ Sect ion 1.54 . 
Regulations" shall 
the Board pursuant

TT

'Section 1.5C. • Property. "property" shall mean (a]
Phase 1, and (b) each Phase of Development, upon the Close of 
Escrow for the sale of a Condominium in such Phase.

Secti on 1.51, 'Re c o r d. File, Recordation Record"
Recordation" shall mean, with respect to any

document, the recordation or filing of such document in the 
Office of the County Recorder- ■ 

- Section 1.52, Re sidence. "Residence" shall mean a Unit, 
ended for use by a single Family, together with any

Areas reserved for the benefit of such Uni £ 
r,

fictions" shall mean 
end tile Rules and

Association from time to time in effect.

Rules and Regulations. "Rules and 
mean the rules and regulations adopted by 
to this Declaration or the Bylaws, as such 

be amended from time to time 

and 
of

and

"Unit" shall mean those elements of 
the Declaration from time to time 

not owned in common with the Owners of other
Condominiums m the Project. Each of the Units shall be a 
separate freehold estate, as separately shown, numbered and 
designated in the Condominium Plan. . Each such Unit consists of 
a living area space or spaces ("Living Element"] bounded by 
contained within the interior unfinished (meaning exclusive 
wall ..coverings, floor coverings, fixtures or decorations] 
surfaces of rhe perimeter walls, floors,, ceilings, windows, 
doors of each Living Element, together with a separately 
defined and similarly bounded garage element, as shown and 
.defined in the Condominium Plan. In interpreting deed 
declarations and plans, the existing physical boundaries of the 
Unit or a Unit constructed or reconstructed in substantial 
accordance with the Condominium Plan and the original plana 
thereof, if such plans are available, shall be conclusively 
presumed tc be its boundaries, rather chan the description 

lum Plan or Declaration, 
al movement of the buiIdlng and
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and the boundaries of a 
reconstructed.

Section 1.S6. VA

8G-05232G

regardless of minor variances between boundaries, 
the Condominium Plan or

J shown on
defined In the deed and Declaration 
building as constructed cr

VA" shall mean the Veterans
Administration of the United States of America and any 
department or agency of the United States government which 
succeeds to VA's function of issuing guarantees of notes 
secured by Mortgages on residential real estate.

ARTICLE II

LAVRELMCNT COMMUNITY ASSOCIATI ON 

_ Organization of Association. The ■ ■ ■ ■ 
or shal1 be incorporated unoer the name of 

T COMMUNITY ASSOCIATION, as a corporation not for •
profit under the Nonprofit Mutual Benefit Corporation Law o 
the State of California, as required by Section 1363 of the 
California Civil Code. - - - '.

Section 2.02. Duties and Powers. The duties and power
of the Association are those set forth in the Declaration, the
Articles and Bylaws, together with its general and implied 
powers of a nonprofit mutual benefit corporation, generally to 
do any and all things that a corporation organized under the 
laws of the S~ite of California may lawfully do which are 
necessary or proper, in operating for the peace, health, 
comfort, safety and general welfare of its Members, subject. . 
only to the limitations upon the exercise of such powers as are 
expressly set forth in the Articles, the Bylaws and in this 
Declaration. The Association shall further have the right to 
install or construct capital Improvements on the Common 
Property. The Association may at any time, and from time to 
time reconstruct, replace or refinish any Improvement or ' ~~ 
portion thereof upon the Common Property in accordance with the 
original design, finish.or standard of construction of such 
Improvement; replace destroyed trees or other vegetation and 
plant trees, shrubs and ground cover upon any portion of the 
Common Property. The Association may employ personnel . 
necessary for the effective operation and maintenance of the 
Common Property, including the employment of legal, management 
and accounting services. The Association shall make available 
for inspection by any prospective purchaser of a Condominium, 
any Owner of a Condominium, and the Beneficiaries. Insurers and 
guarantors of the first Mortgage on any Condominium, current 
copies of the Declaration, the Articles, the Bylaws, the Rules 
and Regulations arid all other books, 
statements of the Association,

records, and financial

-12-
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The Membership held by any

fer is void, and will not'

All Memberships shall be

Section 2.03. Membership■ Every Owner, upon becoming 
the Owner of a Condominium, shall automatically become ■ Member 
of the Association and the Community Association, and ahall. 
remain a Member thereof until such time as hie ownership ceases 
for any reason, at which time his Membership in rhe Association 
shall automatically cease. Ownership of a Condominium shall bo 
the sole qualification for Membership in the Association and
the• Community Associa on.
appurtenant to the Condominium conveyed, and with the exception 
of Declarant, a Person shall be deemed an Owner of a - "
Condominium only upon Becordation of a deed conveying the• 
Condcminiura to such Person_ Except as may otherwise be
provided herein, the rights, duties, privileges and obligations 
of all Members of the Association shall be provided in the 
Restrictions. ..

- Section 2 - 04 
Owner shall not I 
way, except upon

e
ansicrred, pledged ar alienated in any 
sale or encumbrance of such Owner's

Condominium. - and then only to the purchaser or Beneficiary of 
such Condominium, 
be reflected upon

A prohib
he books and rocoros of the Association.

Class A Member who has sold his Condominium to a contract
purchaser under an agreement to purchase shall be entitled to 
delegate to the contract purchaser his Membership rights in the 
Association. The delegation-shall be in writing and shall be 
delivered to the Soard before the contract purchaser may vote. 
However, the contract seller shall remain liable for all 
charges and assessments attributable to■hi3 Condominium unti1 
fee title to the Condominium sold is transferred, as further 
provided in Section 5.01 of this Declaration. If the Owner of 
any Condominium falls or refuses to transfer the Membership 
registered in his name to the purchaser of the Condominium upon 
transfer of fee title thereto, the Board of Directors shall 
have the right to record the transfer upon the bocks of the 
Association. The Association may levy a reasonable transfer 
fee against a new Owner and his Condominium (which fee shall be 
added to the Annual Assessment chargeable to such new Owner) to 
reimburse the Association for the administrative cost of 
transferring the membership to the new Owner on the records of 
the Association, . - , . ■ .. .

Section 2.05- Classes of Membership. The Association 
shall have two (2) classes of voting Membership. - -

Class A. Class A Members shall originally be all 
Owners, except Declarant for so lang as there exists a Class B 
Membership. Class A [fathers shall be entitled to one (1) vott 
for each Conoo.tiruum owned by such. Class A Members and subject 
to assessment. Declarant shall become a Class A Member with

S5SSS/FSJ/O514S/17517 
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Public Report for Phase 1

Section 2.06.

sect! on 
vote be

r^~~ (3)' The fourth
original issuance of

in the Class A Membership equals 
votes outstanding in the Class B

of the
the most recently

Votinn Right

the total
Membership

(2) The second 
original Issuance of

anniversary

the Final Subdivision

be subject to the 
In Section 14.02 of 
of the Bylaws. as

regard to Condominiums owned by Declarant upon conversion of 
Declarant’s Class B Membership as provided below. When more 
than one (1) person owns any Condominium, all of those Persons 
shall be Members. The vote of such Crr.dominium shall be 
exercised as they among themselves dctwimane in accordance with ’

2.06, but in no event shall more than one (1) Class A 
cast for any Condominium. ............ . _ _ _ .77 ...

Class B. The Class B Member shall be Declarant.__ The 
Class B Member shall be entitled to three (3) votes for each 
Condominium owned and subject to assessment, provided that, the 
Class B Membership shall cease and be converted to Class A ’ 
Membership on the happening of any of the following eventu 
whichever occurs earliest

(1) When the total * votes outstanding

issued Final Subdivision Publ 1c P.eport 
Phase of Development;

-fa) All voting rights shall 
Restrictions. Except as provided 
thife Declaration and Section 4.08
long as there exists a Class B Membership, any 
provision of this Declaration, the Articles or Bylaws 
which expressly requires the vote or written consent 
of a specified percentage (i.e., other than actions 
requiring merely the vote or written consent of a 
majority of a quorum) of the voting power of the __
Association before action may be undertaken shall 
require the approval of such specified percentage of 
the voting power of each class of Membership. Except 
as provided in Section 14.02 of this Declaration and 
Section 4.06 of the Bylaws; when the Class B 
Membership has terminated, any provision of this ” - 
Declaration, the Articles or Bylaws which expressly . 
requires the vote or written consent of Owners >
representing a specified percentage of the voting 
power of the Association before action may be

-In­

^t'75
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undertaken shall then require the vote or written 
consent of Owners representing such specified 
percentage of both the total voting power of the 
Association and the voting power of the Association 
residing in Owners other than Declarant.

.(b) At any meeting of the Association, each 
Owner, except as otherwise provided in Article II. 
Section 2.05 with respect co the voting power of 
Declarant, shall be entitled to cast no more than one 
(1) vote for each Condominium owned as shown on the -
Condominium Plan. Where' there is more than one (1) - 
record-Owner of a Condominium ("co-owners"), all of ' ':.l 
those co-owners shall be Members and may attend any

'■ meeting of the Association, but only one (1) of those 
co-owners shall be entitled to exercise the single----r”

- ■ vote to which the Condominium is entitled. Co-owners 
owning the majority interests in a Condominium shall 
from time to time designate in writing one (1) of 
their number to vote. Fractional votes shall not be 
allowed, and the vote for each Condominium shall be - 
exercised, if at all, as a unit. Where no voting 
co-owner is designated or if thp designation has been 
revoked, the vote for the Condominium shall be 
exercised as the co-owners owning the majority 
interests in the Condominium mutually agree. Unless 
the Board receives a written objection in advance from 

■ a co-owner, it sha^.1 be conclusively presumed that the 
corresponding voting co-owner is acting with the 
consent of his co-owners. No vote shall be cast for 
any Condominium1 if the co-owners present in person or 
by proxy owning The majority interests in such 
Condominium cannot agree to said vote or other 
action. The nonvoting co-owner or co-owners shall be 
jointly and severally responsible for all of the 
obligations imposed upon the jointly-owned Condominium 
and shall be entitled to all other benefits of 
ownership. All agreements and determinations lawfully 
made by the Association in accordance with the voting 
percentages established herein, or in the Bylaws of 
the Association, shall be deemed to be binding on all 
Owners, their successors and assigns. ■ *’• •/ . - 1 ■’ . *»- .T*' »
Section 2.07. Repair and Maintenance of Common Property 

by the Association. Subject to Article X pertaining to 
destruction of improvements and Article XI pertaining to 
eminent domain, the Association shall paint, maintain, repair 
and replace the Common Property and Improvements thereon or 
shall contract fcr such maintenance, repair and replacement t 
assure maintenance of the Common Property and Improvements

-15-
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thereon in a clean, sanitary and attractive condition 
reasonably consistent with the level of maintenance reflected 
in the moot current Budget oh file with and approved by the 
DRE- However, the'Association shall not be responsible for or 
obligated to perform those items of maintenance, repair or 
Improvement of the Units or Restricted Common Arsan, the 
maintenance of which is the responsibility of the Ownero as 
provided in Article 11, Section 2.09. Association maintenance, 
repairs and Improvements shall include, without limitation, the 
right, without obligation,' to perform all corrective 
janitorial, landscaping and repair work within any Residence, 
if the Owner fails to repair it; the repair and payment for all 
centrally metered utilities, water charges, and mechanical and 
electrical equipment in the Common Property; payment of all 
charges f.' ‘ all utilities which serve individual Units but 
which ar- -ubyect to a common meter; payment of all Common , ' ‘ 
Expenses . .\d charges for water and utilities serving _ ____ ■—■
recreational amenities; the repair and maintenance of fireplace 
chimneys; the repair and maintenance of all walks, private 
driveways and other means of ingress and egress within the 
Property, and if determined by the Board to be economically 
feasible, an inspection and preventative program i<.r the 
prevention and eradication of infestation by wood-destroying 
and other pests and organisms in the Property.. All such costs 
of maintenance, repairs and replacements for the Property shall 
be paid for as Common Expenses out of .the Maintenance Funds la 
provided in this Declaration. All work performed by the .. 
Association for and on behalf of an Owner which work is not the 
responsibility of the Association shall h< charged to the Owner 
as Special Assessment. It shall further be the affirmative 
duty of the Board of Directors to require strict compliance 
with all provisions of this Declaration and to cause the 
Property to be inspected by the Architectural Committee for any 
violation thereof. The cost of any maintenance, repairs or 
replacements by the Association arising out of, or caused by, 
the act of an Owner or such Owner’s Family, tenants, guests, 
invitees, or agents shall, after Notice and Hearing, be levied 
by the Board as a Special Assessment against such Owner.

Section 2.QB. Unsepreoated Real Property Taxes. To the 
extent not assessed to or paid by the Owners, the Association 
shall pay all real and personal property taxes and assessments 
levied upon any portion of the Property.. In addition, if all 
of the Units in a Phase of Development are taxed under a 
blanket tax bill covering all of such Phase, each Owner shall 
pay his proportionate share of any installment due under the 
blanket tax bill to the Association at least ten {10) days 
prior to the delinquency date; and the Association shall 
transmit the taxes to the appropriate tax collection agency on 
or befor- the dehnwency date. Blanket taxes shall ha

-16-
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Allocated equally among the Owners and their Condominitune In _ 
such Phase, based upon the total number Of Units in such
Phase. The Association shall, at least forty-five (4S) days ■’ 
prior to the delinquency date of any blanket tax installment, 
deliver to each Owner in such Phase a copy of the tax bill, \~'T
along with a written notice setting forth the Owner's 
obligation to pay his proportionate share of the tax - 
installment and the potential additional charges to the Owner 
for failure to comply- The Association shall pay the taxes on ' .,, _ 
behalf of any Owner who does not pay his proportionate aharo.
The Association shall add to the Annual Assessment against any
delinquent Owner the amount of any sum advanced, plus interest ’ t-.-i-jilD 
at the rate of ten percent (10;;j per annum and may, in *jUL' 
addition, include as part of the Annual Assessment levied an
amount necessary to reimburse the Association for any penalty ■ 2*1^
or late charge actually assessed in connection with the blanket .
tax bill for a Phase of Development which late charge results .-tg'-;'.e .7- 
Iron the failure of the delinquent Owner(a) co make timely Z-!
payment of his proportionate share of the taxes. Until the ■>- ',X 
Close of Escrow for the sale of ninety percent (90;;f) of the ....
Condominiums in the Project the foregoing provisions relating • .
to the collection of taxes in connection with a blanket tax 7i-
bill on all or any portion of the Project may not be amended ’ 
without the express _written consent of Declarant. 

' a'*-. .*
Section 2.09. Repair and Maintenance by Owner's. Each . ' ~

Cw>,er shall maintain, repair, replace, paint, paper, plaster, ii"’/*”- 
tile, finish and restore or cause to be so maintained, "t'.'.Sv '.
repaired, replaced and restored, at his sole expense, all - .’■
portions of his Unit, as well as the windows, doors, light . - -
fixtures actuated from switches controlled from, or separately .’..’.J’’. - 
metered to, such Owner's Unit, and the interior surfaces of the 
walls, ceilings, floors, doors, permanent fixtures, and firebox 
in the fireplace, in a. clean, sanitary and attractive 
condition, in accordance with the Condominium Plan and the ■ . 
original construction design of the Improvements in the 
Project. However, no bearing walla, ceilings, floors or other 
structural or utility bearing portions of the buildings housing 
the Units shall be pierced or otherwise altered or repaired, 
without the prior written approval of the plans for the 
alteration or repair by the Architectural Committee. Each 
Owner shall maintain, repair and .paint the interior face of the 
fence enclosing his Restricted Common Area. It shall further 
be the duty of each Owner, at his sole expense, to keep the 
Restricted Common Areas, over which an exclusive easement has 
been reserved for the benefit of such Owner, free frem debris 
and maintained in a reasonably good state of repair subject to 
the approval of the Architectural Committee. It shall further 
be the duty of each Owner to pay when due all charges for any 
utility service which is separately metered to his Unit.

558as/FSJ/O514S/17S17 
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Subject to any required approval of the Architectural 
Committee,, .'each Owner shall be responsible or maintaining - 

■ those portions of any hearing.and cooling-equipment and other 
utilities vhichare located within or which exclusively serve 
his Unit. In addition, each Owner shall be responsible for 
■maintaining and repairing the air conditioning pad which 

- supports or will support the air conditioning compressor
serving such Owner's Unit -and to maintain any air conditioning* 
system servicing such Unit

Section 2.10. Use of Aoent. The Board of Directors 
behalf of the Association, nay contract with a Manager for the 
performance of maintenance "and repair and for conducting other 

. activities on behalf of the Association, aa may be determined-, 
by the Board. The-term of such contract, or ary contractjui th 
Declarant for the furnishing of services to the Association, 
shall not exceed one (1) year, renewable by agreement of the 
parties for successive one-year periods, and such contract . 
shall be terminable by the Association, . acting through the 
Board, at any time (a) for cause upon thirty (30) days' written 
notice thereof, and (b) without cause or the pi^nt of a 
termination fee upon ninety (90) days’-vriteen aotice;_ -,-j

Elect1 on of Delegate. Delegate District 
of Delegates of the

:nity Association by a Delegate who must be either an Owner 
or an agent of r—clarant for so long as Declarant owns a ' 
Condominium in the Properties. The Delegate shall receive no _ „ 
.salary or compensation for services as Delegate, provided that
(1) nothing herein shall be construed to preclude any Delegate., 
from serving the Community Association, the Association or 
Delegate District No. 12 in some other capacity and receiving 
compensation therefor, and (2) any Delegate may he reimbursed 
for actual expenses incurred in the performance of his duties . 
as Delegate. A Delegate shall be elected by the vote of * 
majority of a quorum of the Members at the first annual meeting 
of the Members and at each subsequent annual meeting.__The_4 
Delegate shall serve a term of one (1} year or until a

- successor has been elected and qualified.. Any person serving 
""as Delegate may be re-elected and there shall be no liiaitaton 

on. the number Of terras such Delegate may serve. _ A vacancy jn 
the office of Delegate shall be deemed to exist in case of

■' death, resignation, removal or judicial adjudication of mental"' 
- ■ incompetence of any Delegate. Any vacancy caused by reason 
. other than removal shall be filled by the vote of the Members . 
__at a meeting of the Members called for such purpose, A

Delegate may be removed, with or without cause, by a vote of a 
majority of a quorum of the Members at a meeting of the Members 
called for such purpose. If a Delegate is ao removed by vote 
of the MemoerE, the Members shall elect a new Delegate at the

-18-
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me meeting. The term of office of any Delegate elected to 
fill a vacancy shall be the balance of the unexpired term of 
his predecessor. It shall be the duty of the Secretary of the 
Association to give written notice to the Secretary of the 
Community Association of the election of a’Delegate or of a - 
Vacancy in the office of Delegate within ten (10} days of such 
election or vacancy.

Section 3.01.

AKTICLE III

RIGHTS IN COMMON PROPERTY

Association Easement. The Association
shall have an easement over-the Common Areas for performing its 
duties and exercising its powers described in thia •• ■-
Declaration. The Association's obligations to maintain the 
Common Property in any Phase of Development shall commence on " 
the date Annual Assessments commence on' Condominiums in such 
Phase. Until commencement of Annual Assessments on ■ - ‘
Condominiums in any Phase, the Common Property m 
shall be maintained by Declarant.

Section 3 02, Pa ion. Except as provided
Declaration, there shall be no judicial partition

such Phase

in thio 
of the i

Areas, or any part thereof, for the term of the Project, 
shall Declarant, any Owner or any other Person acquiring 
interest in any Condominium in the Project seek any such 
judicial partition.

Section 3.03. Members'
Common Property. Subjec 
Declaration, every Membe

Common 
nor 
any

Easements of Use and Enjoyment of
to the provisions of this 
of the Association shall have, for

himself, his Family, his tenants and guests, a nonexclusive 
easement of access, ingress, egress, use and enjoyment of, in 
and to the Common Property, and such easements shall be
appurtenant to and

Secti on 3.04.

shall pass with title to every Condominium

Extent of Members* Easements. The righta
and easements of use and enjojenent c.f the Common Property
created by this Declaration shall be subject to the -- ‘

limitation, the followingwhich include, without

(a) The right of the Board to suspend the rights 
the Persons derivingand easements of any Member, and 

such rights and easements from any Member, for use and
enjoyment of any recreation facilities located on the 
Common Property, for -any period during which the . 
payment of any Annual, Special. Capital Improvement or
Reconstruction Assessment again t the Member and hia

-19-
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Condominium remains delinquent, and, after Notice and 
Hearing as provided in the Bylaws, to suspend such 

.'.rights and easements .for the period set forth in the
Bylaws for any violation of the Restrictions, it being 
understood that any suspension for either nonpayment 
of any Assessment or breach of the Restrictions shall 
not constitute « waiver or discharge of the Member1 

' obligation to pay assessments as provided in this 
Declaration;

(bl The right of the Association to consent to 
.... or otherwise cause the construction of additional 
-:t". Improvements on the Common Property and to consent to 
1 or otherwise cause the alteration or removal of any 
'■ existing Improvements on the Common Property for the 
.. benefit of the Members of the Association; --

(c) The right of the Association, acting through 
the Board, to grant, consent to or join in the grant •" 
or conveyance of easements, licenses or rights-of-way 
in. on or over the Common Property for purpores not 
inconsistent with the intended use of the Property as' 
X residential Condominium project; - ■ ;

(dj Subject to the previsions of this -*'-“T 
Declaration, the right of each Owner to the exclusive 
use and occup"icy for the purposes designated m this 
Declaration or in any Recorded Notice of Addition of 
the Restricted Common Areas assigned to his respective - 
Uni t;

(e) The rights and reservations of Declarant as. 
forth in this Declaration;

The right of the Association g through(f) 
the Board, to reasonably restrict access to roofs.
maintenance: and landscaped 
the Property;

areas and similar areas of

3
<g) 

limit the 
using the

The right of the 
number of quests 
Common Property;

Association to reasonably 
and tenants of the Owners 
and ■ • > -

acting throughThe right of the
the Board, to establish uniform Rules and Regulations 
for the use of the Common Property, as provided in 
this Declaration,

■T

or. 3.05. DeLega
the

of Use. Any Member entitled to 
ana enjoyment of the Common

55B8S/FS2/C51,3/17517 
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Property stay delegate, in accordance with the Bylaws, his right 
to use and enjoyment of the Common Property to his tenants, 
contract purchasers or subtenants who reside in his 
Condominium, subject to reasonable regulation by the Board, An 
Owner who has made such a delegation of rights shall not ba 
entitled to use or enjoy the recreational facilities or 
equipment’of the Property for so long as such delegation 
remains in effect.

Section 3.06. Waiver of Use. No Member may exempt 
himself from personal liability for Assessments duly levied by 
the Association, or effect the release of his Condominium from 
the liens and charges thereof, by waiving use and enjoyment of • 
the Common Property or b” abandoning his Condominium.

Sect:on 3.07. Da.maoe by Member. To the extent permitted 
by California law, each Member shall be liable to the 
Association fox any damage to the Common Property not ful^ly 
reimbursed to the Association by insurance if the damage la 
sustained because of the negligence, willful misconduct or 
unauthorized or improper installation or maintenance of any 
Improvement by the Member, his guests, tenants or invitees, or 
any other Persons deriving their right and easement of use and 
enjoyment of the Common Property from the Member, or his or 
their respective Family and guests, both minor and adult. 
However, the Association, acting through the Board, reserves 
tjic right to determine whether any claim shall be made upon the 
insurance maintained by the Association, and the Association 
further reserves the right, after Notice and Hearing as 
provided in the Bylaws, to levy a Special Assessment equal to 
the increase, if any. in insurance premiums directly 
attributable to the damage caused by the Member or the Person 
for whom the Member may be liable as described above. In the 
case of joint ownership of a Condominium, the liability of the 
owners shall be joint and several, except to the extent that 
the Association shall have previously contracted in writing 
with the joint owners to the contrary. After Notice and 
Hearing as provided m the Bylaws, the cost of correcting the 
damage to the extent not reimbursed to the Association by 
insurance shall be a Special Assessment against such tiemcur's 
Condominium. and may be enforced as provided herein.. ... . ■

' ARTICLE IV

ARCHITECTURAL review committee

Section 4.01. Members of Committee. The Architectural 
Review Committee, sometimes referred to in this Declaration »b 
the "Architectural Cc.t.T.1 ttee” or the "Committee”, shall consist 
of three (3) members. The initial members of the Committee

-2b
5SBeS,FSJ/O51iS/I7517 
T1V/01-24-B5



S6-032926

shall consist of representatives of Declarant. Subject to the 
following provisions. Declarant shall have the right and power 
it all times to appoint or remove a majority .of the members of
the Architectural Committee 
majority until either (i) C 

. sale of ninety percent (SC", 
to this Declaration (sut;c 
.rights of appointment may . 

- additional Condominiums *-_r

or to fil 
se of E; 
of the ;

any vacancy of such 
row has occurred for the 
: .dominiums then subject

to item .i) below, Declarant’e 
• reinstates, upon annexation of 
i.ant to Article XVI hereof], or

(if) five (S) years folIc-wing the date of original issuance of 
the Final Subdivision Public Report for Phase 1. whichever 
occurs earlier. Commencing one'{1) year from the issuance 
the Final Subdivision Public Report for. Phase 1# 'the Board . 
shall have the power to appoint and remove onc'(l) member of 

'the Architectural Committee. The Board shall have rhe power to 
appoint and remove all of the members of the Archit-ctural 
Committee, provided Tc-ljrant is not then entitles to appoint 
all or a portion of t' - embers pursuant to this Section 4.01
Committee members ap; _:,ted by the Beard shall be from the

r ship of the Association, but Co; e members appointed
by Declarant need not be Members of the Association. Boaxd 
members may also serve as Committee members. ___

on 4.02. ■ Review of Plans and Specifications.. The
Committee shall consider and act upon any and all plans and 
specifications submitted for its approval under this - ■ - ■■ 
Declaration anu perform such other duties as from time to time 
^fihall be assigned to it by the Board, including the inspection 

.of construction in progress to assure its conformance with 
'plans approved by the Committee. No construction

removal, relo 
modification.

repainting, demolishing, addition.

Improvement in the Property shall be commenced or maintained, 
until the plans and specifications Therefor showing the nature, 
kind, shape, height, width, color, materials and location of 
the same shall have been submitted to the Committee and 
approved in writing by the Committee; provided, however, that 
any Improvement may be repainted without Committee approval, so 
long as the Improvement is repainted the identical color which 
it was last painted. Without limiting the generality of this 
Article IV. the provisions of this Article IV apply to the 
Construction, installation, alteration and modification of • 
solar energy equipment, subject to the provisions of California 
Civil Code Section 714. the Uniform Building Code of tha-
County, a; 
County or 
("Applies: 
plans and 
Commitree 
submisslo

icable toning district regulations and associated 
antes. The Owner submitting: the plans

shall obtain a written, dated 
iflcat.ions from an authorized 
til changed by the Beard, the 
such plane and specifications

receipt for the 
agent of the 
address for the 
shall be c/o
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or additions

06

be 
the

Mission Viejo Company, 26137 Da Paz Road, Mission Viejo, 
California 52691- The Committee shall approve proposals 
plans and specifications submitted for its approval only 
deems that the construction.
contemplated thereby in the locations indicated will not J 
detrimental to the appearance of the surrounding area of 
Property as a whole, that the appearance of any structure 
affected thereby will be in harmony with the surrounding 
structures, that the construction thereof will not detract from 
the beauty, wholesomeness and attractiveness of the Common _■ 
Property or the enjoyment thereof by the Members, and that the 
upkeep and maintenance thereof will not become a burden on the 
Association. The Committee may condition its approval of ,i 
proposals or plans and specifications for any Improvement (1) 
upon the Applicant's furnishing the Association with security ' 
acceptable to the Association against any mechanic's lien or 
other encumbrance which may be Recorded against the Property as 
a result of such work, (2) on such changes therein as it deems 
appropriate, (3} upon the Applicant's agreement to grant 
appropriate easements to the Association for the maintenance of 
the Improvements, (4) upon the Applicant's agreemenx-to install 
(at its sole cost) water, gas, electrical or other utility 
meters to measure any increased consumption, (S) upon the 
Applicant's agreement to reimburse the Association for the cost 
of maintenance, or (6) upon the Applicant's agreement to 
complete the proposed work within a stated period of time,, or 
all of the above, and may require submission of additional 
plans and specifications or other information prior to 
approving or di sapproving material submitted. The Conmttee 
may also issue rules or guidelines setting forth procedures for 
the submission of plans for approval, requiring a fee to 
accompany each application for approval, or additional factors 
which it will take into consideration in reviewing 
submissions. The Corauttee may provide that the amount of the 
fee shall be uniform, or that it be determined in any other 
reasonable manner, such as by the reasonable cost of the
cons alterations or additions contemplated.
Committee may require such detail in plans and specifications 
submitted for its review as it deems proper, including without 
limitation, floor plans, site plans, drainage plans, elevation 
drawings and description or samples of exterior material and 
colors. Until receipt by the Committee of any required plans 
and specifications, the Committee may postpone review of any 
plan submitted for approval. Decisions of the Committee and 
the reasons for the decisions shall be transmitted by the 
Committee to the Applicant at the address set forth in the 
application for approval, within forty-five (45) days after 
receipt by the Committee of all materials required by the
Cc.-.
4.0

ee. Any application submitted pursuant to this Section 
all be deemed approved, unless written disapproval or •
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reguest far additional information er materials by the
Committee ehall have been transmitted to the Applicant within 
forty-five (45) days after the date of receipt by the Committee 
of all required materials. The Applicant shall meet any review
sr permit requirements of the County prior to making any 
alterations or Improvements permitted hereunder. - . . ..

... - Section 4.03. Meetings of the Committee. The 
shall meet from time to time as necessary to perfc: 
hereunder. . The Committee may from time to time b> 
unanimously adopted in writing designate a Committ.-

•- Representative (who may, but need not, be one of i 
to take any action or perform any duties for and o;;

eeolation

membera) 
'chalf of

the Committee, except the granting of variances pursuant to 
Section 4.03. In the absence of such designation, the vote of

majority of the Committee taken without a meeting, "shall 
constitute an act of the Committee. ... ....__ _

Section 4.04. No Waiver of Future Approvals. The 
approval of rhe Committee of any proposals or pltns and .
specifications or drawings for any work done or proposed or in 
connection with any other matter requiring the approval and * 
consent of the Committee, shall not be deemed to constitute a .
waiver of any right to withhold approval or consent to any 
similar proposals, plans and speccflcations, drawings or matter 
subsequ*ntly or additional!'; submitted for approval or consent.

' Section 4.05. Compensation of Members. The members of 
the Cotsitti* shall receive no compensation for services 
rendered, o', er than reimbursement for expenses incurred by 
them in the performance Of their duties hereunder. 

- - - - -• - _
Section 4.06. Correction of Defects. Inspect.ion of work 

and correction of defects therein shall proceed as follows;

(a) The Committee or Its duly authorized 
.......... representative may at any time inspect any Improvement 

for which approval of plans is required under this .
- ■ Article IV. ^However. . the ..Committee's right of-

■ ' inspection of Improvements for. which' plane ‘ l>n-'c been 
• —■ submitted and approved shall, terminate sixty (60) days 

- after the work of Improvement has been completed and 
the respective Owner has given written notice of its 

— completion to the Committee. The Committee's rights 
of inspection shall not terminate pursuant to this 
paragraph if plana for the work of Improvement have 
not previously been submitted to and approved by the 
Committee. If, aa a result, of such inspection, the 
Ccsniztee finds that the Improvement was done without

5SB8S-'FSJ/O514J/17517 
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obtaining approval of the plana therefor or vao not 
done in substantial compliance with the plana approved 
by the Committee, It shall notify the Owner In writing 
of failure to coa-.ply with thia Article IV within olxty 
(60) days from the Inspection, specifying the 
particulars of noncoir.pllance. The Committee shall 
have the authority to require the Owner to take such 
action as way be necessary to remedy the noncompllmce.

(b) If upon the expiration cf sixty (60) days 
from the date of such notification, the Owner haa 
failed to remedy the noncoitpllance, the Committee 
shall notify the Board in writing of such failure. 
Upon Notice and Hearing, as provided in the Bylaws, 
the Board shall determine whether there is a 
noncompliancc and, if so. the nature thereof and the 
estimated cost of correcting or removing the earns. If 
a noncompliance exists, the Owner shall remedy or 
remove the same within a period of not mote than 
forty-five (45) days from the date that notice of rhe 
Board ruling is given to the Owner. If the Owner does 
not comply with the Board ruling within that period, 
the Board, at its option, may record - Novice of 
Noncompliance and may peacefully remedy the 
noncompliance, and the Owner shall reimburse the 
Association, upon demand, for_ all expenses (including 
reasonable attorneys' fees) incurred m connection 
therewith. If such expenses are not promptly repaid 
by the Owner to the Association, the Board shal1 levy 
* Special Assessment against the Owner for 
reimbursement as provided in this Declaration. The 
right of the Association to remove a noncomplying 
Improvement or otherwise remedy the noncompllanca 
shall be in addition to all other rights and remedies 
which the Association may have at law, in equity or in 
this Declaration.

(c) If for any reason the Committee falls to 
notify the Owner of any noncompliance with previously 
submitted and approved plans within sixty (60) days 
after receipt of written notice of completion from the 
Owner, the Improvement ehall be deemed to be in " ■
accordance with the approved plans. . ,

Section 4,07. Scope of Review, The Architectural 
Committee shall review and approve or disapprove ell plana 
submitted to it for any proposed Improvement, alteration or 
addition, on the basis of aesthetic considerations, consistency 
with this Declaration, and the overall benefit or detriment 
which would result to the immediate vicinity and the Property

55BBS/FSJ/0514S/175X7 
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generally. The Committee shall take into consideration the 
aesthetic aspects of the architectural designs, placement of 
buildings, landscaping, color schemes, exterior finishes and 
materials and similar features. The Committee's approval or 
disapproval shall be based solely on the considerations set 
forth in this Article IV, and the Committee shall not be 
responsible for reviewing, nor shall its approval of any plan 
or design be deemed approval of. any plan dr design from the
standpoint of structural safety or 
other codes.

Section 4.QB. Vari antes. The 
variances from compliance with any
provisions of 
height, size, 
restrictions,

- obstructions, 
consideration 
writing, must

conformance with building ar

Committee may authorize 
of the architectural '•

this Declaration; including restrictions upon 
floor area or placement of structures; or.similar 
when circumstances such as topography, natural 
hardship, aesthetic or environmental ‘ ’ri- . 
may require. Such variances must be evidenced in 
be signed by at least a majority of the members

of the Cosunittee, and shall became effective upon Recordation, 
If such variances are granted, no violation of the covenant!,11 
conditions and restrictions contained in thia Declaration shall 
be deemed to have occurred with respect to the matter for which 
the variance was granted. The granting of such a variance 
shall not operate to waive any of the terms and provisions of 
.thia Declaration for any purpose except as to the particular
property and particular provision hereof
variance, nor shal*. it affect in any 
to-comply with all governmental laws 
th^ use of his Residence. - • - -

ARTICLE V

and

a.

4ST.

covered by the 
the Owner's obligation 
regulations affecting

t

■ ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

Section 5.01. Personal Obligation of Assessment;.
Declarant, for each-C<5ndominiura owned by it, hereby covenants 
and agrees to pay, and each Owner, by acceptance of a deed of a 
Condominium whether or not it shall be ao expressed in any such 
deed, is deemed to covenant and agree to pay to the Association 
all Annual Assessments for Common Expenses and all applicable- 
Special Assessments, Reconstruction Assessments and Capital 
Improvement Assessments. . Except as provided in this Section 
5.01, all such assessments, together with interest, costs, and. 
reasonable attorneys' fees, shall be a separate, distinct and 
personal obligation of the Person who was the Owner of the 
Condominium at the time when the assessment fell due. This 
personal obligation cannot be avoided by abandonment of the 
Condom;nium or by an offer to waive use of the Common Property 
or the Restricted Common Areas. The personal obligation for
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delinquent assessments shall not pass to any new Owner 
("Purchaser") unless expressly assumed by the Purchsasr. • . • ,

■■ Section 5.02 .-■ •‘Maihffe'nane'e Funds of Association. The - 
BoirdJ of1 Di r e c f.pr,s5sha 1 ITe stab 1iahf noj f ewe r;. th hi) twoj.<2J

- -y.. a epar ate - a cc our.t s^f^Kef "Ma intenances,Fund s" nt&iwhl eh^h^*! 1 •:
- ■ ,be deposited all.jnoril'es^pai'cl^to , the AsGOciation/'and^rciffl'whlch<_*7.T-''<y_r7'At 

■ j .disbursements:.anall/b'e' madef- aa^provided.'tierein/.ilnetha
perfdrmarice:-o£ ; functions' toy ■ the ; Association under thia “ •' ■. r/^-1
Declaration. The Maintenance Funds may be established aa trust 'T“,77?"£> 
account,) at a banking or savings institution. The Maintenance ''or'p-'d’-f^r 
Funds shall include: (1) an Operating Fund for current Common 
Expenses of the Association. (2) a Reserve Fund for capital 
Improvements, replacements, painting and repairs of the Common 
Property (which cannot normally be expected to occur on an 
annual or more frequent basis!, and (3) any other funds which 1 
the Board of Directors may establish to the extent necessary i?/'.;'.f• 
under the provisions of this Declaration. To qualify for /' ,-*
higher returns on accounts held at banking, or savings ■ 
institutions the Soard of Directors may commingle any amounts 
deposited into any of the Maintenance Funds with one another, -
provided that the integrity of each individual Maintenance Fund ' 
shall be preserved on the bwoks of the Association by ; ■,'’.. - -
accounting for disbursements from, and deposits to, each ' 
Maintenance Fund separately. nothing contained herein shall
limit, preclude or impair the establishment of additional 
Maintenance Funds by the Association, so long as the amounts 
assessed to, deposited into, and disbursed from any such Fund 
are earmarked for specified purposes authorised by thia 
Declaration.

Section 5.03. Purpose of Assessments. The assessments ’ 
levied by the Board of Directors on behalf of the Association
shall be used exclusively to promote the recreation, health, 
safety and welfare of the residents of the Condominiums, for 
the operation, replacement, improvement and maintenance of the 
Property, and to discharge any other obligations of the 
Association under this Declaration. All amounts deposited Into 
the Maintenance Funds must be used solely for the common
benefit of all of the Owners for purposes authorised by this ' 
Declaration. Disbursements from the Operating Fund shall be 
made by the Board of Directors for such puipoies aa may bo 
necessary for the discharge of its responslbilitres herein for 
the common benefit of all of the Owners, other than those
purposes for which disbursements from the Reserve Fund are to 
be used. Disbursements from the Reserve Fund shall be made by 
the Board of Directors only for the respective purposes 
cpecified in this Article V. Nothing in thia Declaration shall 
be construed in such a way as to permit the use of As.relation 
assessments to abate any annoyance or nuisance emanating from
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5.04(b) below,
a;

■Maximum Authorized Annual Assessment for
'H

35

Board, by that the importantmajority vote.

less than the m Authorized Annual Assessment

86~0.

Assessment Intrea

representing 
Association.

Annual Assessments 
of the Association

outside the boundaries of the Property, 
shall be used to satisfy Common Expenses 
provided herein end in the Bylaws.

and essential functions of the Association nay be 
properly funded by an Annual Assessment in ar. amount

equal one hundred twenty percent (120%) of the 
of Annual Assessments disclosed for Phase 1 in 
most current Budget filed with and approved by 
the time Annual Assessments coMienco.

less first approved by rho vote of Members 
east a majority of the voting power of the

Annual Assessment, the Board shall have the 
to levy, *t any time by * majority vote, a 
supplemental Annual Assessment reflecting a 
of the total charges to be assessed against 

' Condcr.inium,

amount 
the *
DRE at ;

Assessment which exceeds the "Haxinum Authorized Annual 
Assessment" as determined pursuant to Sections 5.04(a) and

Suppl emental Annual Assessments. If the

____ _ _ . Li mi tatl ons on Annual______ . _______________  
The Board shall not levy, for any Fiscal Year, an Annual

(b} Maximum Authorized Annual Assessment for

ion 5.04.

■ Initial Year of Operations ....Until the first day of' ' 
the Fiscal Year rmmediaze-1 y following the .Fiscal Year' 
in which Annual Assessments commence, the Maximum 
Authorized Annual Assessment per r'endominium shall

Subsequent Fiscal Years. Starting with the first _ ‘j 
Fiscal Year immediately following the Fiscal Year In. " 
which Annual Assessments commence, the Maximum 
Authorized Annual Assessment in any Fiscal Year shall 
equal one hundred twenty percent (120J1) of twelve (12) 
times the monthly installment of Annual Assessments 
levied during the last month of the immediately 
prtceding Fiscal Year. . . .

may levy such lesser Annual Assessment. If the Board 
determines that the estimate of total charges for the 
current year is or will become inadequate to meet all 
expenses for the Property for any reason, it shall 
immediately determine the approximate amount of the ‘ * 
inadequacy. Subject to the then Maximum Authorized

authority

revision 
each

S5S2S/FSJ/O5J4S/17S17 
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and Collection of Annua1
Assessments. The Boars of Directors shall authorize and levy 

. the apount of the Annual Assessment upon each Condominium, as 
•provided herein, by majority vote of the Board. The initial
Annual Assessment shall begin on all Condominiums in a Phase cf 
Development (including unsold Condominiums therein owned by

-■Declarant) on the first day of the first calendar month 
following the first Close of Escrow for the sale of a 
Condominium in such Phase. All Annual Assessments shall bo 
assessed equally against the Members and their Condominiums

- based upon the number of Condominiums owned by each Member. • ’ 
Annual Assessments for fractions of any month Involved shall be 
prorated. Declarant shall pay its full pro rata share of the 
Annual Assessments on all unsold Condominiums for which Annual 
Assessments have commenced. The Board shall fix the amount Qf 
the Annual Assessment against each Condominium at least thirty 
(30) days ir. advance of each Annual Assessment period. From 
time to time the Board may determine that all excess funds In 
the Operating Fund be retained by the Association and used to

' reduce the following year's Annual Assessments. Upon 
dissolution of the Association incident La ti.l abandonment or 
termination of the Property, any amounts remaining in any of 
the Maintenance Funds shall be distributed to or for the

• benefit of the Members in the same proportions as such monies 
were collected from the Members,

■CUTf Site:
Declarant and any other owner of a Unit which has not been 

constructed shall be exempt from payment of that portion of the 
’*Annual Assessment which is for rhe purpose of defraying 

expenses and reserves directly attributable to the existence 
and use of the Unit. The exemption shall include, without

1

exterior maintenance, refuse disposal, and domestic water 
supplied to the Unit. Any such exemption from the payment 
Annual Assessments shall be in effect only until a notice of 
completion of the building containing the Unit has been 
Recorded, or unti1 one hundred twenty (120) days after Issuance 
of the building permit for such building, whichever occurs

Each Member shall pay to the Association hia Annual .
Asitsscent in installments at such frequency and In such 
amount! as established by the Board, Each Annual ABoessment 
may be paid by the Member to the Association in one check or in 
separate checks as payments attributable to the deposits under 
the Operating Fund and the Reserve Fund. If any installment of 
an Annual Assessment payment i's less than the amount assessed 
and the payment does not specify the Maintenance Fund or Funds 
into which it should be deposited, the receipt by the 
Association from that Owner shall be credited in order of

$-
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priority first to the Operating Fund, until that portion of the 
Annual Assessment has been satisfied, and second to the Reserve 
Fund. - -

Section 5.06. Capital Improvement Assessments. Should 
the Foard of Directors determine the need‘for a capital 
Improvement or other such addition to the Property, the cost of 
which in the aggregate exceeds five percent (5^1 of the 
Budgeted gross expenses of the Association for the then current 
Fiscal Year, then the vote or written consent of Members 
representing at least a majority of the voting power of the 
Association, shall be required to approve and render effective 
a Capital Improvement Assessment levied by the Board of 
Directors to cover the cost of such expenditure. Capital 
Improvement Assessments may be levied by the Board*without the 
consent of the Members, if the aggregate of such expenditures 
in each Fiscal Year does not exceed five percent (5^1 of the 
Budgeted gross expenses of the Association for such Fiscal Year

Section S.07. Delincueney and Acceleration. Any 
installment of an assessment provided for 17. this Declaration 
shall become delinquent if not paid within fifteen (15} days of 
the due date as established by the Board of Directors of the 
Association. The Board shall be authorised to adopt a system 
pursuant to which any installment of Annual Assessment;, 
Capital Improvement Assessments, Special Assessments, or 
^construction Assessments not paid after the due date shall 
btar interest commencing thirty (30) days after the assessment 

'becomes due until paid at the rate of up to twelve percent 
(1211} per annum, but in no event more than the maximum rate 
permitted by law. In addition, the Board of Directors may 
require the delinquent Owner to pay a late charge in accordance 
with. California Civil Code Section 1366(0(2} to compensate the 
Association for increased bookkeeping, billing and other 
administrative costs. No such late charge shall exceed the 
maximum amount allowable by law. If any installment of any 
assessment is not paid within thirty (30) days after its due 
date, the Board may mail a notice to the Owner and to each 
first Mortgagee of a Condominium which has requested a copy of 
the notice. Such notice shall specify (1) the fact that the 
installment is delinquent; (2} the action required to cure the 
default; (3) a date, not lets than thirty (30) days from the 
date the notice is mailed to the Owner, by which such default 
must be cured; and (4} that failure to cure the default on or 
before the date specified in the notice may result in 
acceleration of the balance of the:installments of such 
assessment for the then current Fiscal Year and sale of the 
Condominium. The notice shall further inform the Owner of his 
right to cure after,acceleration. If the delinquent 
installments of an assessment and any charges thereon are not

-30-
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(Ui)

Notice

paid in full on or before the date specified in the notice, the 
Board »t its option may declare all of the unpaid balance of 
such assessment for the then current Fiscal Year, attributable 
to that Owner and his Condominium, to be immediately due and 
payable without further demand and may enforce the collection 
of the full assessment for such Fiscal Year and all charges 
thereon in any manner authorized by law and this Declaration.

Section S . 08. Creation apd Release of Lien, All sums
other than Special Assessments assessed m accordance with the 
provisions of this Declaration shall constitute a lien on tho 
respective Condominium prior and superior to all other liens, 
except (1) all taxes, bonds, assessments and other levien -- y 
which, by law, would be superior thereto, and (2) the lien or 
charge of any first Mortgage of record {meaning any Recorded 
Mortgage or Deed of Trust with first priority or seniority over 
other Mortgages or Deeds of Trust) made in good faith and for 
value end Recorded prior to the date on which the lien became■ 
effective. Notwithstanding the foregoing, any assessment lien 
provided for hereunder shall be prior and superior to any 
declaration of homestead Recorded after the Recordation of this 
Declaration. The lien shall become effective upon-Recordation 
by the Board or its authorized agent of a Notice of Assessment 
("Notice of Lien") securing the payment of any Annual, Capitai 
Improvement or Reconstruction Assessment or installment

Code.

author

levied by the Association against any Condominium 
provided in Section 1367 of the California Civil

'~t Notice of Lien shal 1 state ( i ) the amount of the 
nt or instilInent, as the case may be. and other 
ed charges and interest. Including the cost of 

preparing and Recording the Notice .of Lien,.
of collection in connection with any delinquent installments
including without limitation reasonable attorneys'■fees, 
a sufficient description of the Condominium against, which 
same has been assessed, (iv) the name and address of the 
Association. and (v) the name of the Owner thereof, The 1
of Lien shall be signed by the President or Vice President and 
Secretary or Assistant Secretary of the Association. The lien 
shall relate only to the individual Condominium against which 
the assessment was levied and not to the Property as a whole. 
Upon payment to the Association of the full amount claimed in 
the Notice of Lien, or other satisfaction thereof, the Board of 
Directors shall cause to be Recorded a Notice of Satisfaction 
and Release of Lien ("Notice of Release") stating ths 
satisfaction and release of the amount claimed. The Board of:

■ Directors may demand and receive from the applicable Owner a 
reasonable charge for the preparation and Recordation of the 
Notice of Release before Recording It. Any purchaser or

a: 1ft good faith and extended value no
rely upon the Notice of Release conclusive evidence ox the
full satisfac of the suras stated in the Notice of Lien,

-31-
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Section S.Qj.;.... Enforcement of Liens, It shall be the.. 
duty of the Board of.Directors to enforce the collection-of any 
amounts due undar this Declaration by one (1 p'or more; of the 
alternative.means of relief-afforded by thia Declaration. The 
lien on a 'Condominium may be enforced-by, saleYbfythij-J'f ' - 
Condominium by the Aaso'clatlonp the- Association' a attorneys. “ 
any title insurance company authorized to do business In"' 
Cali'- T.ii, or other persons authorized to conduct the sale as 
a tr lee, after failure of the Owner to pay any Annual. 
Cap’ .1 Improvement or Reconstruction Aase cment, or 
ins" .Inent thereof, is provided herein. ’he sale shall be 
Coni-Cted in accordance with the provision.- of the California 
Civil Code, applicable to the exercise of powers of sale in 
mortgages and deeds of trust, or in any manner permitted by 
law. An action may be brought to foreclose the lien of the ' (f 
Association by the Board, or by any Owner if the Board failaor’ 
refuses to after the expiration of at least thi rty--( 30) ■
days from *. date on which the Notice of Lien was Recorded; -
provided Z':. at least ten (10} days have expired since a copy
of the Notic. of Lien was mailed to the Owner affected thereby,, 
and subject to the provisions of Section 5.07 if the Soard 
accelerates the due date of any assessment installments. The 
Association, through its agents), shall have the power to bid on 
the Condominium at foreclosure sale, and to acquire and hold, 
lease, mortgage and convey the same. Upon completion of the 
foreclosure tale, an action may be brought by the Association 
or the purchaser at the sale in order to secure occupancy cf 
the defaulting Owner's Unit, and the defaulting Owner shall be 
recurred to pay the reasonable rental value for such Unit 
during any period of continued occupancy by the defaulting 
Owner or any persons claiming under the defaulting Owner. Sult 
to recover a money judgment for unpaid assessments shall be 
maintainable - without foreclosing or waiving any lien securing 
the same, but this provision or any institution of suit to 
recover a money judgment shall not constitute an affirmation of 
the adequacy of money damages. Any recovery resulting from a 
suit at law or in equity initiated pursuant to this Section may 
include reasonable attorneys' fees as fixed by the court.

Section 5.10. Priority of Assessment Lien. The lien of 
the assessments, mcluaing interest and costs of collection 
(including attorneys' fees}, provided for herein shall be 
subordinate to (1} the lien of any first Mortgage upon any 
Condominium, and (2) any-assessment lien of the Community . 
Association. Sale or transfer of any Condominium shall not 
affect the assessment lien. However, the sale or transfer of 
any Condominium pursuant to judicial or honjudiclal foreclosure 
of a first Mortgage shall extinguish the lien of-such 
assessments as to payments which became due prior to such sale 
or transfer. No eale or transfer shall relievo such
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Condominium from liens for any assessments thereafter becoming 
due. When the Mortgagee of a firat Mortgage of Record or other 
purchaser of a Condominium obtains title pursuant to a judicial 
or nonjudicial foreclosure of the First Mortgage, such acquirer 
of title , his successors and assigns, shall not be liable for 
the share of the Common Expenses or assessments by the 
Association chargeable to such Condominium which became due 
prior to the acquisition of title to such Condominium by such 
acquirer. Such unpaid share of Common Expenses or assessments 
shall be deemed to be Caramon Expenses collectible from all of 
the Owners of the Condominiums in the Property including such 
acquirer, his successors and assigns. - _

ARTICLE VI ....

PROJECT EASEMENTS AMD RIGHTS OF ESTRY —~

Sec 11 on 6.01- Easements. ’ n

(a) Access. Declarant exptersly reserves lor 
the benefit of the Owners reciprocal, nonexclusive 
easements for access. Ingress and egress over all of 
the Common Property, including any private streets or 
driveways currently existing m the Property or 
subsequently added to it, which easements may be 
conveyed by Declarant to Owners and to the Association 
for so long as Declarant owns any interest in tha 
Property. Subject to the provisions of this 
Declaration governing use and enjoyment thereof, the 
easements may be used by all Owners and their guests, 
tenants and invitees residing on or temporarily _ 
visiting the Property, for walkways, vehicular access 
and such other purposes reasonably necessary for use 
and enjoyment of a Condominium in the Project.

(b) Maintenance and Repair. Declarant 
expressly reserves for the benefit of the Board of 
Directors and all agents, officers and employees of 
the Association, nonexclusive easements over the 
Common Areas (including the Restricted Common Areas) 
as necessary to maintain and repair the Common Areas, 
and to perform all other tasks in accordance with the 
provisions of this Declaration. Such easements over 
the Common Areas shall be _appurtenant to, binding 
upon, and shall pass with the title to, every 
Condominium conveyed.

{c) Restricted Common Areas. Declarant 
expressly reserves for rr.e cenciit of certain Cwncro 
exclusive eatencr.ts over the Project for use of the

5SG8S/FSJ/0S14S/17517 
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Restricted Corarr.cn Areas, for front and rear yard 
purposes, as shown and assigned in the Declaration dr 
in the Novice of Addition of Territory, as 
applicable. The Restricted Common Areas located in 
Phase 1 for front and rear yard purposes »n> shown and 
assigned in Exhibit "C" attached hereto. .

' {d) Utility Easements. Declarant expressly 
reserves for the benefit of the Association the right 
of Declarant to grant additional easements and - - ’-----
rights-of-way over the Property to utility companies ---ej<3.'.
and public agencies, as necessary, for the proper 
development and disposal of the Property. Such right , J/-

’ of Declarant shall expire (1) with respect to any ■ ;
Phase of Development, upon Close of Escrow for the > — - 
sale of all Condominiums in such Phase by Declarant, - ■ - ' 
or (ii) with respect to all Phases, upon expiration of ,'J.rv-—
seven (7) years from the date of original issuance by ~
the DRE of the Final Subdivision Public Report for - —’ 
Phase i; , ... ... ... ‘ <7

(e) Encroachments. Declarant, 'the Association 
and Owners of contiguous Residences shall have a . , . —----- -.
reciprocal easement appurtenant to each of the 
Residences over the Residences and the Common Property 
for the purpose of (1} accommodating.any existing 
encroachment of any wall of any Improvement, and (2) 
maintaining the same and accommodating authorized 
construction, reconstruction, repair, shifting, 
movement or natural settling of the Improvements or 
any other portion of the Project housing their 
respective Units. Easements and reciprocal negative 
casements for utility services and repaire, 
replacement and maintenance of the same over all of 
the Common Property are specifically reserved for the 
benefit of the Owners. Declarant expressly reserves 
for the benefit of the Common Areas and Association 
Property, and fop the benefit of the Owners and the 
Association, reciprocal nonexclusive casemente for 
drainage of water from Restricted Cch-on Areas over, 
across and upon adjoining Restricted Common Areas and 
from Restricted Cor-raon Areas over, across and upon the 
Co.TJt.cn Areas and Association property. The foregoing 
easements shall not unreasonably interfere with each 
Owner's use and enjoyment of adjoining Residences. No 
portion of the Common Property, including without 
limitation parking spaces and other amenities 
contemplated as a part of the Property, are proposed 
to be leased by Declarant to the Owners or to the
Ae see 1 a ‘-L cn.

-34-
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Section 6.02. Rlnht s of Entry. The Board of Directors 
shall have a limited right of entry in and upon the Common 
Areas and the interior of all Units for the purpose of 
Inspecting the Project, and taking whatever corrective action 
aay be deemed necessary or property the Board of Directors, 
consistent with the provisions of this Declaration. However, 
such, entry upon the interior of a Unit shall be made, except to 
effect emergency repairs or other emergency raeanuree, only 
after three (3} days prior written notice to the Owner of such 
Unit and after authorization of two-thirds (2/3rds) of the 
Board of Directors. Nothing herein shall be construed to - ; 
impose any obligation upon the Association to maintain or 
repair any property or Improvements required to be maintained 
or repaired by the Owners. Nothing in this Article VI shall in 
any manner limit the right of the Owner to exclusive occupancy 
and control over the interior of his Unit. However, an Owner 
shall permit a right of entry to the Board of Directors or any 
other person author:zed by the Board of Directors, as 
reasonably necessary, such as in case of any emergency 
originating in or threatening hi3 Unit, whether the Owner i;s 
present or not. Any damage caused to a Unit by such entry by 
the Board of Directors or by any person authorized - by the Board 
of Directors shall be repaired by the Board as.a Common ExponBe 
of the Association. furthermore. an Owner shall permit other 
Ownera. or their representatives, to enter his Residence for 
the purpose of pertorning required installations, alterations 
or repairs to the mechanical or electrical services to a 
Residence, provided that such requests for entry are made in 
advance and entry is made at a time reasonably convenient to 
the Owner whose Unit is to be entered; and.provided further, 
that the entered Unit is left in substantially the same 
ccndition aa exrstcd immediately preceding such entry. In case 
of an emergency, such right of entry shall be immediate. Any . 
damage caused to a Unit by such entry by an Owner or its 
representative shall be repaired by such Owner. Upon receipt 
of reasonable notice from the Association (which shall in no 
event be less than seven (7) days) each Owner shall vacate his 
Unit in order to accommodate efforts by the Association to 
eradicate the infestation of.wood destroying or other pests and 
organisms from the Common Property or to perform'any other 
maintenance or repairs pursuant to the Declaration. The Board 
shall have the right of entry to the Units and the right to 
remove Owners from their Units, as necessary, to accomplish its 
duties ii provided herein. The coat of eradicating any such 
infestation or of performing any such maintenance or repairs 
shall be a Common Expense of the Association; however, each 
Owner ehall bear hl a own coats of temporary relocation.

-35-
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ARTICLE VII

DECLARANT*S RIG4TS AND RESERVATIONS

Nothing in the Restrictions shall limit, and no Owner or 
the Association shall do anything to interfere with, the right 
of Declarant to subdivide or resubdivide any portion of the 
Property, or to complete Improvements to and o- the Common 
Property or any portion of the Property owned solely or 
partially by Declarant, or to alter the foregoing or its ----
construction plans and designs, or to construct such additional 
Improvements as Declarant deems advisable in the course of 
development of the Property so long as any Condominium in the 
Project .remains unsold. The rights of Declarant hereunder - 
shall include, but shall not be limited co. the right to - • “
install and maintain such structures, displays, signs. ' - 
billboards, flags and sales offices as may be reasonably 1 
necessary for the conduct of its business of completing the 
.work and disposing of the Condominiums by sale,-- resale, lease 
or otherwise. Each Owner by accepting a deed to a Condominium 
hereby acknowledges that the activities of Declarant may 
temporarily or permanently impair the view of such Owner and 
may constitute an inconvenience or nuisance to the Owners, and 
hereby consents to such impairment, inconvenience or nuisance. 
This Declaration shall not limit the right of Declarant an any 
time prior tc acquisition of title to a Condominium in the 
Project by a purchaser from Declarant to establish on that ■ 
Condominium additional licenses, easements, reservations and 
rights-of-way to itself, to utility companies, or to others as 
may from time to time be reasonably necessary to the proper- 
development and disposal of the Property. Declarant may use 
any Condominiums owned by Declarant in the Project as model 
home complexes or real estate sales or leasing offices. 
Declarant need not seek or obtain Architectural Committee 
approval of any Improvement constructed or placed by Declarant 
on any portion of the Property by Declarant. The rights of 
Declarant hereunder and elsewhere in these Restrict!ons may be 
assigned by Declarant to any successor in interest to any 
portion of Declarant's interest in any portion of the Property 
by a written assignment. Notwithstanding any other prdvisi.on 
of this Declaration, the prior written approval of Declarant, 
as developer of the Property, will be required before any 
amendment to this Article shall be effective. Each Owner 
hereby grants, upon acceptance of his deed to his Unit, an 
irrevocable, special power of attorney to Declarant to execute 
and Record all documents and -naps necessary to allow Declarant 
to exercise its rights under this Article. Declarant and its 
prctpective purchasers of Condominiums shall be entitled to the 
nonexclusive use of the Common Property and any recreational 
facilities thereon, witheut further cost for access, ingress.
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^.rejs, use or en^oyotenr, in order to show the Property to its 
prospective purchasers and dispose of the Property as provided 
herein. Declarant, its successors and tenants, shall also be 
entitled to the nonexclusive use of-any portions of the 
Property which corprise private streets, drives and walkwaya 
for the purpose of ingress, egress and iccoraodating vehicular 
and pedestrian traffic to and from the Property- The use of 
the-Common Property by Declarant shall not unreasonably
-interfere with the use thereof by the other Members.

' * ' ' ARTICLE VIII -

RESIDENCE AND USE RESTRICTIONS '

All of the Property shall be held, used and enjoyed subject 
to the following limitations and restrictions, subject to the 
exemptions of Declarant set forth in this Declaration.

Section B.01 . - Single Family Residences. Residential 
elements of the Units snail be usee exclusively for single 
Family residential purposes, subject :c •*-.& exemption granted 

-Declarant under Article VII of this Declaration. An Owner may 
rent his Unit to a single Family provided that the Unit is 
rented for a term greater than thirty (30) days, subject to all' 
of the provisions of the Declaration.

Sect i 8.02 - Parking and Vehicular Restrictions. No 
Owner shall park, store or keep anywnere on the Property or on 
any public street abutting or visible from the Property any 
large commercial-zype vehicle (including, but not limited to, 
any dump truck.'cement mixer truck, oil or gas-truck or 
delivery truck). No Person shall park, store or keep any 
recreational vehicle (including, but not limited to, any camper 
unit, house car or motor home), bus, trailer, trailer coach, 
camp trailer, boat, aircraft, mobile home, inoperable vehicle 
or any other similar vehicle anywhere on the Property or on any 
public street abutting or visible from the Property except 
wholly within a garage and only with the garage door closed. 
In addition, no Person shall park, store or keep anywhere on 
the Property or on any public street abutting or visible from 
the Property any vehicle or vehicular equipment, mooile or. 
otherwise, deemed to be a nuisance by the Board. The foregoing 
excludes camper trucks, vans and similar vehicles up to and 
including three-cuazter (3/4) tons in weight when used for 
daily transportation of Residents or of visitors to or from the 
Project. Only passenger motor vehicles may be parked in the 
parking spaces, if any, which constitute Restricted Common 
Areas. There shall be no parking at any time on the streetn of 
the Property. There shall be no parking m the driveways, if 
to do so oostruczs free traffic flow, constitutes a nuisance.

55GSSZFSJ/CS14S/17S17
r 1 v/C 1 - li-oo



...ates Rules and Requliticns, cr otherwise creates * 
sifety hazard. The Association, through the Ecard and its 
agents, is hereby empowered to establish "parking’, "guest 
parking" and "no parking** areas within the Property (other than 
Restricted Common Areas assigned to the Units). Restoring or 
repairing of vehicles shall not be permitted anywhere on the 
Property or on any public street abutting or visible from the 
Property. However, such repair shall be permitted within an 
Owner's garage when the garage door is closed, provided such 
activity is not undertaken as a business and provided further 
that such activity may be prohibited entirely or in part by the 
Board if the Soard determines that such activity constitutes a 
nuisance. Any additional parking spaces which may constitute a 
part of the Ccmon Property shall be subject to reasonable 
control and use limitation by'the Board of Directors. The 
Board shall determine, in its discretion,’ whether there is ~ 
ncr.csmpliance with the parking’ and vehicular restrictions 
herein. Without in any way limiting the obligations■ of the 
Cuners as elsewhere herein described, the Association, or 
agency representing the Association, shall have the right, and 
shall be obligated.’to enforce all parking restrictions herein 

■ set ■ forth and to relieve .any vehicles, .in violation .thereof in 
accordance with the provisions oi Section 22658 of the 
California Vehicle Code, or other applicable laws, codes, and _ 
statutes. If. for any reason, the Association fails to enforce 
the parking restrictions, the County shall hive the right, but 
not the duty, tc enforce such parking restrictions m 
accordance with -e California Vehicle Code and all other, 
applicable laws, codes, statutes and local ordinances.
Vehicles owned, '■perated or within the control of -n Owner, or 
of a resident ci such Owner* s. Unit, shall be parr.: m the 
garage of such C -ncr to the extent of the space available 
therein; provided that each Owner shall maintain his garage in 
a manner which ensures that it is capable of accommodating at 
least one ( 1) such vehicle. There shall be no parking on any 
□f the streets subject to the jurisdiction of this Declaration, 
except for areas which may be so designated by the Board for 
parking.

Sect i on 9.03 . Nu inances. No noxious or offensive 
activities ( including but not limited to the repair of motor 
vehicles) shall be carried on upon the Property cr cr. any 
public street abutting or visible from the Property. No horns, 
wr.istles, bells cr other sound devices, except security devices 
used exclusively to protect the security of a Residence and Its 
contents, shall be placed or used in any such Residence. No 
loud noises, noxious odors, noisy or smoky vehicles. Large 
power equipment or large power tools, unlicensed off-road motor 
vehicles or items which may unreasc: ..Ply interfere with 
television or radio reception of any Owner m the Project,

SS58S/FSJ/D5145/17517
rlv/Cl-24-66



86-03232G

shall be located, used or placed on any portion o[ the Property 
or on any public street abutting or visible from the Property, 
or exposed to the view of other Owners without the prior 
written approval of the Architectural Committee. The Board of 
Directors of the Association shall hive the right to determine 
if any noise, odor, or activity producing such noise or odor 
constitutes a nuisance. No Owner shall permit or cause 
anything to be done or kept upon the Property or on any public 
street-abutting or visible frdm the Property which may increase 
the rate of insurance on Units or on the Property, or result in 
the cancellation of such insurance, or which will obstruct or 
interfere with the rights of other Owners. No Person shall 
commit or permit any nuisance on the Property. Each Owner 
shall comply with all of the requirements of the local or state 
health authorities and wi th all other governmental author:ties 
with respect to the occupancy .and use of a Residence. Each 
Owner shall be accountable to the Association and other Owners 
far the conduct ar.d behavior Of children residing in or 
visiting his Unit and other family members or persons residing 
in or visiting hls.Ur.it. Any damage to the Common Property, 
personal property of the Association. ■■»!' property of "another 
Owner, caused by such children or other family members, shall 
be repaired at the sole expense of the Owner of the Unit where 
such children or other family:members or persons are residing 
or visiting.

Sect:<— 3.04. Sicns. No sign, poster, display or other 
advertising device of any character shall be erected or 

i- maintained anywhere oh the Property or on any public street 
f abutting or visible from the Property, or shown or displayed 

from any Residence, without the prior written consent of the 
Architectural Codjttee; provided, however, that the - . 
restrictions of this Section shall not apply to any sign or 
notice of customary and reasonable dimension which states that 
the Residence is for rent or sale, so long as it is consistent" 
with the standards promulgated by the Ar chi tec tural Commi tree 
promulgated in accordance with Section 4.02 hereof. Such sign 
or notice may be placed within a Unit but not upon any portion 
of the Common Property. The Board of Directors may erect 
within the Common Property a master directory of Units which 
are for sale or for lease. Address identification signs and 
mail boxes shall be maintained by the Association. This 
Section shall not apply to any signs used by Declarant or its 
agents in connection with the; sale of Condominiums or the 
construction or alteration of: the Units or Common Property, 
traffic and visitor parking signs installed by Declarant, and 
traffic and par kt ng control signs installed with the consent of 
the Board. Notwithstanding the foregoing, nothing contained in 
this Section shall be construed in such manner as to permit the 

. maintenance of any sign which' is not in ccr.icrr.ante witr. any 
ordinance of the Corny.

SiEES/FEJ/CS14S/17517 
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Sec tier, 3.05. Anterjae. No radio station or shortwave 
operators o£ any kind shall operate Iron any Unit or any other 
portion of the Property unless approved by the Architectural 
Committee. With the exception of any master antenna maintained 
by the Association, no exterior radio antenna, "C.B." antenna, 
television antenna, or other antenna of any type shall be 
erected or maintained anywhere in the Property. . -

Section a.06. Inside and Outside Install--’ ■ me. No 
outside installation of any type, incluaing fa; ~ :tjted to 
clotheslines, shall be constructed. erected or ted on ■■
any Residence, excepting antennae installed bj let;. nt as «. 
part of the initial construction of the Property and xccpt as 
may be installed by, or with the prior consent of the 
Architectural Ccmmittee. No balcony, patio or deck covers,1'; 
wiring, or installation of air conditioning, water softeners, 
or other machines shall be installed on the exterior of the -— ” 
buiIdings of the Protect or bp al lowed to protrude through the 
wa ■ . s or roofs of tl - buildings {with the exception of those 
its installed dm.:.g the original construction of the.......... ■
Pre.;. 7 :. unless the prior written approval of the- 
Architectural Commitree is secured, No landscaping, vegetation 
or other Improvement shall be attached to the fences, or. _
exterior walls in the Project without the prior written consent 
of the Architectural Committee. Outdoor patio or lounge 
furniture, plants, exposed window coverings, and barbecue 
equipment nay be maintained pursuant to rules and procedures of 
the Archi te: tura 1 Com: tree. : The type and color of all exposed 
window coverings shall be subject to the prior written approval 
of the Architectural Committee. Nctut thslanding the 
specificity of the foregoing,:no exterior addition, change or 
alteration to any Residence shall oe commenced without’the 
prior written approval of the:Architectural Committee. Nothing 
shall be done in any Unit or in, on or to the Common Areas 
which will or may tend to impair the structural integrity of 
any building in the Project or which would structurally alter 
any such building except as otherwise expressly provided 
herein. There shall be no alteration, repair or replacement of 
wall coverings vithir, Units which may dimmish the 
effectiveness of the sound control engineering within the 
buildings in the Project. No Owner ohal 1 cause or pc.:.:; t any 
mechanic's lien to be filed against any portion of the Project 
for labor or matercals alleged to have been furnished or 
delivered to the Project dr ariiy Condominium Ur.it for such 
Owner. and any Cur. er who does so shall imraediatwly cause the 
lien to be discharged within five (5) days after notice to the 
Owner from. the Beard, If any Owner fails to remove such 
mechanic's lien, the Board may discharge the lien and charge 
the Owner a Special Assessment isr such test of discharge.
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Section B.07. Animal Regulations. No animals.
livestock, reptiles, insects, poultry or other animals c£ any 
kind shall be kept in any Resi dence. except that usual and ' . ■
ordinary domestic dogs, cats, fish, and birds inside bird cages • 
may be kept as household pets within any Residence provided 
that they are not kept, bred or raised therein for commercial 
purposes or in unreasonable quantities ar sizes. As used in 
the Declaration, "unreasonable quantities" shall ordinarily , '■ ' '■ 
mean more than two (2; pets, per residence; provided, however, . -,-s<S 
that the Board may determine that a reasonable number in any - 7 \’
instance may be more or less. The Board shall have the right p-i-.y;-'-h 
to limit the size of pets and may prohibit maintenance of any .
animal which constitutes, in the opinion of the Board of ■. - i'tr?'-';
Directors, a nuisance to any other Owner. Animals belonging to 7'■/ 
Owners, occupants or their licensees, tenants or invitees____ ‘
within the Property must be either kept within an enclosure. or ;f, -/ 
on a leash held by a person capable of controlling the animal. ■ ■ : J -
Furthermore, any Owner shall be liable to each and ail ■■ - —'.l—j
remaining Owners, their families, guests and invitees, for any 
unreasonable noise or damage to person wr property caused by 
any animals brought or kept upon the Project by an Owner or by 
members of his family, his tenants or his guests. It shall be 
the duty and responsibility of each such Owner to clean up 
after such animals which have deposited droppings or otherwise 
used any portion of the Common Property or on any public street 
abutting oi visible from the Property.

Section 6,OS . View Obstructions. No vegetation or other 
obstruction shall be plantea or maintained upon any patio or 
balcony in such location of of such height as to unreasonably 
obstruct the view from any other Residence in the vicinity 
thereof. If there is a dispute between Owners concerning the 
obstruction of a view from, a Residence, the dispute shall be 
submitted to the Architectural Committee, whose decision in 
such matters shall be binding. Any such obstruction shall, 
upon request of the Architectural Committee, be removed or 
otherwise altered tn the satisfaction of the Architectural 
Committee, by the Owner of the Residence upon which the 
obstruction is located. Any item cr vegetation main: ~ir.ed upon 
any Restricted Com—.on Area, which item or vegetation is exposed 
to the view of any Owner, shall be removed or otherwise altered 
to the satisfaction of the Architectural Committee, if such 
Committee determines that the maintenance of such item or 
vegetation in its then existing state is contrary to the 
purposes or provisions of thi s Declaration. The Architectural 
Ccszittec shall ensure that the vegetation on the Common 
Property maintained by the Association is cut frequently, so 
that the view of any Crner is net unreasonably ebstrue ted..

55&C-S/Fi’/C51iS/1751*
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Section 8.09. Business or Commercial Activity. No 
business or commercial activity shall be maintained or 
conducted on the Property, except that Declarant may maintain 
salts and leasing offices as provided in Article VII, 
f-twithstandiqg the foregoing, professional and administrative 

=jpatidns maybe carried on within the Units, so long as .. 
,,-e exists no external evidence of them, and provided further 

::at all of the applicable requirements of the County are 
satisfied. No Owner hall use his Condominium in such a manner 
as to ir.t^rfere unre; ’nably with the business of Declarant in 
selling , --miniums the Project, as set forth in Article 
VII of t.‘ . " eciarati. . * . . . _

Sectic:. - Rubbish Removal. ~ Ko rubbish', trash or '*''*
garbage or waste material' sha 11 be kept or permitted upon
any Residence or on any street compel sing a portion of the ■ - ■ 
Association Properties, except in sanitary containers located 
in appropriate areas screened and concealed from view, and no 
odor shall be permitted to arise therefrom so as to render the 
Properties, or any portion thereof, unsanitary, unsightly, 
offensive or detrimental to any other property in the vicinity 
thereof or to its occupants. Such containers shall be exposed 
to view of neighboring Residences only when set out for a - , , 
reasonable period of time (not to exceed twelve. (12) hours . . 
before and after scheduled trash collection hours). There 
shall be no exterior fires whatsoever except barbecue fires 
contained within receptacles therefor and fire pits in enclosed 
area^ and designed in such a manner that they do not create a 
fire hazard. No clothing or household fabrics shall be hung, 
dried or aired on any portion of the Property, including the 
interior of any Residence, so as to'be visible from other 
Residences or from any street, ~ -

Sect:on 6,11. Further Subdivision. Subject to Article 
VII, unless at least seventy-live percent (7S") of the first 
Mortgagees (based upon one (.1) vote: for each mortgage owned), 
or Owners representing seventy-fiveipercent (7S)J) of the voting 
power of the Association residing in Owners other than . . . 
Declarant:have given their prior written approval, and all 
applicable laws and regulations have been complied with, no 
Owner shall physically or legally subdivide his Unit in any 
manner, including without limitation any division of his Unit 
or his Condominium into time-share Restates or time-share uses; 
however, the right of an Owner to rent or lease all of his Unit 
by means of a written lease■or'rental agreement (for other than 
temporary purposes) subject to the 'Restrictions shall not be 
impaired. Any. failure by the lessee of the Unit to comply with 
the terms cf this Declaration or the Bylaws of the Association 
shall ccrcrctute a default liter the lease or re.-.tal 
agreement. Nr r-: chstand: r.g the ioregci.-.g. no Ur.it m the
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Project may be partitioned or subdivided without the prior 
written approval of the Beneficiary of any first Mortgage on 
that Unit. this Section may not be amended without the prior 
written approval of the Beneficiaries of at least seventy-five 
percent (75J.') of the first Mortgages of Condominiums in the 
Project.

Section 8-12. Drainage. There shall be no Interference 
with the established drainage pattern over the Property, unless 
*n adequate alternative provision is made for proper drainage 
and is first approved in writing by the Architectural 
Committee. Fer the purpose hereof, "established" drainage in 
any Phase is defined as the drainage which exists at the time 
of the first Close of Escrow for the sale of a Condominium in 
such Phase, or that which is shown on any plans approved by the 
Architectural Committee.

Secti on 9.13. water Supply System. No individual water 
supply or water softener■system shall be permitted in any Unit 
unless such system is designed, located, constructed and 
equipped in accordance with the requirements. standards, and 
recommendations of any applicable water district, the County, 
and all other applicable governmental authorities. Any sewage 
disposal system shall be installed only after approval by The 
Architectural Committee and any governmental health authority 
having jurisdiction.

Section 8 , It. Rights of Handicapped. Subject to the 
jjfvitu rights of the Architectural Committee, each Owner shall 
have the right to modify his Residence and the route over the 
Common Areas leading to the front door of his Residence, at his 
sole cost and expense, in order:to facilitate access to his 
Residence by Persons who are blind, visually handicapped, deaf 
□r physically disabled, or to alter conditions which could be 
hazardous to such Persons,

Section 8.15. Installation of Yard Landscaping. The 
Owner of each Condominium shall complete the installation of 
landscaping on the front and rear yard of his Condominium, in 
accordance with a plan approved by the Architectural Committee,, 
within ninety (90) days after the Close of Escrow for the sale 
of such Condominium from Declarant. Each Owner shall obtain 
all permits necessary and shall comply with ail requirements of 
the County with respect to such work, . ■

559°S/F5J/05145/17517 
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ARTICLE IX

INSURANCE

Section 9.01. Ditty to Obtain Insurance; Types. The Boird 
shall cause to be obtained and maintained adequate blanket ■ ‘ 
public liability insurance (including medical payments), with 
such limits as may be considered acceptable to FNMA (not less 
than 51 million covering all claims for personal injury rnd 
property damage arising out of a single occurrence), insuring 
against liability fox bodily injury, death and property damage 
arising from the activities of the Association and its Members, 
with respect to the Common Property. The Board shall also ' '
cause to be obtained and maintained fire and casualty insurinco 
with extended coverage, without deduction for depreciation, in 
an amount as near as possible to the full replacement value of 
the Common’ Property and those portions of the Units consisting 
Of all fixtures, installations or additions comprising a part 
of the buildings housing the Units and all built-in or aet-lri 
appliances, cabinets and initial basic floor coverings, as . 
initially installed or replacements thereof in accordance with 
the original plans and specifications for the Project, or as 
installed by or at the expence rf the Owners. Such insurance 
shall be maintained,for the benefit of the Association, the 
Owners, and the Mortgagees, as their interests may appear as 
named insured, subject, however, to loss payment requirements 
as set forth herein. The Board of Directors shall purchase 
such other insurance, as necessary, including, but not limited 
Th, errors and omissions, directors, officers and agents 
liability insurance;, plate glass insurance, medical payments, 
malicious mischief,: liquor liability and vandalism insurance, 
fidelity bonds and -worker's compensation, and such other risks 
as shall customarily be covered with respect to condominium 
projects similar in construction, location and use. Fidelity 
bond coverage which names the Association as an obligee must be 
obtained by or on behalf of the Association for any person or 
entity handling funds of the Association, including,, but not 
limited to, officers, directors, trustees, employees and agents 
of the Association and employees of the Manager of the 
Association, whether or not such Persons are compensated for 
their services, in an amount not less than the estimated 
maximum of funds, including reserve funds, in the custody of 
the Association or the Manager, as the case may be, at any 
given time during the term, of each bond.' However, In no event 
may the aggregate amount of such bonds be less than the sum 
equal to one-fourth (1/4) of the Annual Assessments on all 
Condominiums in the Project, plus reserve funds. In addition, 
the Association shia'll continuously mainta::' in effect such 
casualty, flood and liability insurance ar.c fidelity bond 
coverage meeting the insurance and fidelity bond requirements

5SH3S/FSJ/O514S/17517 
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for condominium projects established by FNMA, GNMA and FHLMC, 
bj long «i any of which is a Mortgagee or Owner of a 
Condominium within the Project, except to the extent such 
coverage is not available or has been waived in writing by 
FNMA, GNMA and FHLMC. as applicable. . . ?

Sect!on 9.02. Waiver of Claim Aoainst Association- Aa 
to all policies of insurance maintained by or for the benefit 
Of the Association and the Owners, the Association and the 
Owners hereby waive and release all claims against one another, 
the Board of Directors and Declarant, to the extent of the . 
insurance proceeds available, whether or not the insurable 
damage or injury is caused by the negligence of or breach of 
any agreement by any of said Persons. ■ ■ J -

Section 9.03 . Right and Duty of Owners to Insure. 11 ia
the responsibility of each Owner to provide insurance on his 
personal property and upon all other property and Improvements 
within his Unit for which the Association has not purchased 
insurance in accordance with Section 9.01 hereof. Nothing 
herein shall preclude any Owner from carrying any public 
liability insurance as he deems desirable to cover his 
individual liability for damage to person or property occurring 
inside his individual Unit or elsewhere upon the Property. 
Such policies shall not adversely affect or diminish any 
liability under any insurance obtained by or on behalf of the 
Association, and duplicate copies of such other policies shall 
be deposited with the Board upon request. I£ any loss intended 
to be covered by insurance carried by or on behalf of the 
Association shall occur and the proceeds payable thereunder 
shall be reduced by reason of insurance carried by any Owner, 
such Owner shall assign the proceeds of .such insurance carried 
by him to the Association, to the extent of such reduction, for 
application by the Board to the same purposes as the reduced 
proceeds are to be applied.

Section 9.04, Notice of Expiration Requirements. If 
available, each of the policies of insurance maintained by the 
Association shall contain a provision that said policy shall 
not be cancelled, terminated, materially modified or allowed to 
expire by its terms, without ten (10) days', prior written 
notice to the Board and Declarant, and to each owner and 
Beneficiary, insurer and guarantor of a first Mortgage who haa 
filed a written request with the carrier for such notice and 
every other Person in interest who requests such notice of the 
insurer. In addition, fidelity bonds shall provide that they 
may not be cancelled or substantially modified without ten (10) 
days prior written notice to any insurance trustee named 
pursuant to Section 9.0G and to each FNMA servicer who haa 
filed a written req"jest with the carrier for such notice.

559ES/FSJ/DS]4S/17S17 
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Sect: ori 9■ OS• Insurance Premiuma. Insurance premiums 
lor any blanket Insurance coverage obtained by the Association 
and any other insurance deemed necessary by the Board of 
Directors shall be a Common Expense to be included in the 
Annual Assessments levied by the Association and collected from 
the Owners. That portion of the Annua 1 Assessments necessary 
for the required insurance premiums shall be separately 
accounted for by the Association in the Reserve Fund, to be 
used solely for the payment of premiums of required insurance 
as such premiums become due.

Section 9,06. Trustee for Policies. The Association, 
acting through its Board of Directors, is hereby appointed and 
shall be deemed trustee of the interests of all named insureds 
under policies of' insurance purchased and maintained by the 
Association. All insurance proceeds under any such policies aa 
provided for in Section 9 . G1 of this Article shall be paid to 
the Board of Directors as trustees. The Board shall have full 
power to receive and to receipt for the proceeds and to deal 
therewith as provided herein. Insurance proceeds shall be used 
by the Association for the repair or replacement of the- - ■ ‘-'■ •
property for which the insurance was carried or otherwise '— 
disposed of as provided in Article X of tills Declaration. The 
Board is hereby granted the authority to negotiate loss 
settlements with the appropriate insurance carriers, with- 
participation, to the extent they desire, of first Mortgagees 
who have filed written requests within ten (10) days of receipt 
of notice of any damage or destruction as provided in Article 
X. Section 10.C14 of this Declaration. Any two (2) officers of 
the Association may sign a loss claim form and release form in 
connection with the settlement of a loss claim, and such 

.^signatures shall be binding on all the named insureds. A 
representative chosen by the Board may be named as an insured, 
including a trustee with whom the Association may enter into an 
insurance trust agreement or any successor to such trustee who 
shall have exclusive authority to negotiate losses under any 
policy providing property or liability insurance and to perform 
such other functions necessary to accomplish this purpose.

Section 9.07. Actions as Trustee. Except as otherwise 
specifically provided in this Declaration, the Board, acting on 
behalf of the Association and all Owners, shall have the 
exclusive right to bi nd such parties in respect to all matterb 
affecting insurance carried by the Association, the settlement 
of a loss claim, and the surrender, cancellation, and 
modification of all such Insurance, in a manner satisfactory to 
Beneficiaries of seventy-five percent (7SJf) of the first 
Mortgages held by first Mortgagees who have filed requests 
ur.eer Section S.Q-J. Duplicate originals or certificates of all 
policies of fire and casualty insurance maintained by the
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Association and of all renewals thereof, together with proof of 
payment of premiums, ahall be delivered by the Association to 
•11 Owners and Mortgagees who have requested the same in 
writing.

Section 9.OS. Annual Insurance Review. The Board shall 
review the insurance carried by or on behalf of the Association 
at least annually, for the purpose of determining the amount of 
the casualty and fire insurance referred to in-Section 9.01 
above. If economically feasible, the Board shall obtain a 
curent appraisal of the full replacement value of the 
Improvements on the Property except for foundations and 
footings, without deduction for depreciation, from a qualified 
independent insurance appraiser, prior to each such annual 
review.

Section 9-09. Required Waiver. All policies of physical 
damage insurance shall provide, if reasonably possible, for 
waiver of the following rights, to the extent that the 
respective insurers would have the rights without such waivers: 

(a) subrogation of cl alma against the Owners and 
tenants of the Owners; •

(b) any defense based upon coinsurance;

(c) any right of set-off. counterclaim, 
-ppcrtionmeht, proration or contribution by reason of 
other insurance not carried by the Association;

(d) any invalidity, other adverse effect or- 
defense on account of any breach of warranty or 
condition caused by the Association, any Owner cr any 
tenant of any Owner, or arising from any act, neglect, 
or omission of any named insured cr the respective 
agents, contractors and employees of any insured;

■(e) any right of the insurer to repair, rebuild 
or replace, and, if the Improvement is not repaired, 
rebuilt or replaced following loss, any right to pay 
under the insurance an amount less than the 
replacement value of the Improvements insured;

(£} notice of the assignment of any Owner of his 
Interest in the insurance by virtue of a conveyance of 
any Condominium; and

(g) -any right to require any assignment of any 
Mortgage tc the insurer.

55GES/F5J/O5i;s/17517 
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ARTICLE X

DESTRUCTION OF IHPFO'.'ENEMTS

Section 10.01. Restoration of the Property .‘‘xc^pt a: 
otheruist provided in this Declaration, in the event of any 
destruction of any portion of the Property, the repair or 
replacement of which is the responsibility of the Association, 
it shall be the duty of the Association to restore and repair 
the same to its former condition, as promptly as practical. 
The proceeds of any insurance maintained pursuant to Article IX 
hereof for reconstruction or repair of the Property shall .be 
used for such purpose, unless otherwise provided herein. The 
Board shall be authorized to have prepared the necessary 
documents to effect such reconstruction as promptly as 
practical. The.Property shall be reconstructed or rebuilt 
substantially in accordance with the Condominium Plan and the 
original construction plans if they are available, unless 
charges recommended by the Architectural Committee have been 
approved in writing by seventy-five percent JTSTLl of the C-nerc 
and by the Beneficiaries of seventy-five percent (75^'J of first 
Mortgages upon the Cdndor.j >'i urr. If the amount aval 1 abl e-lk-os,------
the proceeds of such insurance policies for such restoration ' 
and repair is at least eighty-five percent (65??) of the 
estimated cost of restoration and repair, a Reconstruction 
Assessment shall be levied by the Board of Directors to provide 
the necessary funds for such reconstruction, over and abet'- the 
amount of any insurance proceeds available for such purp; 
If the amount available from the proceeds of such ir.surir.;t 
policies for such restoration and repair is less than 
eighty-five percent (£35?;) of the estimated cost of restoration 
and repair, the Owners by the vote or written consent of not 
less than seventy-five percent (75?;) of the Owners, together 
with the approval of the Beneficiaries of at least seventy-five 
percent (75?;) of the first Mortgages on Condominiums in the 
Project, shall determine whether the Board shall levy a 
Reconstruction Assessment and proceed with such restoration and 
repair. If the Owners and their Mortgagees, as provided above, 
determine that the cost of such restoration and repair would be 
substantial and that it vouId not be in their best interests to 
proceed with the same, the Owners may, at their discretion, 
proceed as provided in Section 10.02 below.

Sect:on 10.02. Sale of Property and Right to Partition.
If tr. ."Lint available from the proceeds of the insurance 
policies maintained by the Association is less than eighty-fiv. 
percent (&5?;} of the cost of reconstruction, a certificate of 
the resolution authorizing such reconstruction may be Recorded 
Lithic six (e) month.: from the date cf such destruc-ion and, c 
such certificate it not Recorded within said period, it snail
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be conclusively presumed that the Owners have determined Mt to 
rebuild said Improvements. No Owner shall have the right to 
partition of his interest in the Condominium and there shall be. 
no judicial partition of the Project, or any part thereof: 
except that if a certificate of a resolution to rebuild or 
restore the Project has not been Recorded as provided above, 
within six (6) months from the date of any partial or total' 
destruction, or if restoration has not actually commenced 
within said period, and the vote or written consent to such a 
partition is obtained from the Owners of two-third3 (2/3rds) of 
the “Condominiums in the Project, then conditions for partition 
as set forth in Subdivision (4 J of Section 1339(b) of the 
California Civil Code shall be deemed to have been satisfied. 
In such event, the Association, acting through a majority of 
the Board shall prepare, execute and Record, as promptly as 
practical, the certificate stating that a majority of the Hoard 
may properly exercise an irrevocable power of attorney to sell 
the Project for the benefit of the Owners and such other 
documents and instruments as may be necessary for the 
Association to consummate the sale of the Property at the 
highest and best price obtair.able. either in its damaged 
condition, or after damaged structures have been raced. Such 
certiticate shall be conclusive evitinc,. of such authority for 
any Farson relying thereon in good faith. The net proceeds of 
such sale and the proceeds of any insurance carried by the 
Association shall be divided proportionately among the Owners, 
such proportions to be determined in accordance with the 
relative appraised fair market valuation of the Condominiums as 
Of a daT. immediately prior to such destruction (or 
condemnation), expressed as percentages, and computed by 
dividing such appraised valuation of each Condominium by the 
total of such appraised valuations of all Condominiums m the 
Project. The Board is hereby authorized to hire one (1) or 
more appraisers for such purpose and the cost of such 
appraisals shall be a Common Expense of the Association. 
Notwithstanding the foregoing, the balance then due on any 
valid encumbrance of record shall be first paid in order of 
priority, before the distribution of any proceeds to an Owner 
whose Coridomi mum is so encumbered. Nothing herein shall be 
deemed to prevent partition of a cotenancy in. any Condominium. 
Except as provided above, each Owner and the successor: of each 
Owner, whether by deed, gift, devise, or by operation of law, 
for their own benefit and for the Units and for the benefit of 
all.other Owners, specifically waive and abandon all rights, 
interests and causes of action for a judicial partition of the 
tenancy in common ownership of the Project and do further 
covenant that no action for such judicial partition shall be 
instituted, prosecuted or reduced to judgment.
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Section IC.03. Interior Damage. With the exception of 
*ny casualty or damage insured against by the Association 
pursuant to Article IX, Section 9.01 of this Declaration, 
restoration and repair of any damage to the interior of any 
individual Residence, including without limitation all 
fixtures, cabinets and improvements therein, together with 
restoration and repair of all interior paint, wall coverings 
and floor coverings, shall be made by and at the individual 
expense of the Owner of the Residence so damaged. In the event 
of a determination to rebuild the Property after partial or 
total destruction, as provided in this Article X, such interior 
repair and restoration shall be completed as promptly as 
practical and in a lawful and workmanlike manner, in accordance 
with plans approved by the Architectural Committee as provided 
here:.' . . - . . - ■ '• ' -

- . „ . . •» ,*■•*•*•*« —i -» "" 4 '
Section 10.04. Notice to Owners and Listed Mortgagees. 

The Boara, immediately upon having knowledge of any damage or 
destruction affecting a material portion of the Common 
Property, shall promptly notify all Owners and Beneficiaries, 
insurers and guarantors of first Mortgages on Condominiums in 
the Project, who have filed a written r-que^t for such notice 
with the Board, The Board, immediately upon having knowledge 
of any damage or destruction affecting a Unit, shall promptly 
notify any Beneficiary, insurer or guarantor of any Mortgage 
encumbering such Unit who has filed a written request for such 
notice with'the Board. .. .

r' ARTICLE. XIr , -
EMINENT DOMAIN

Sectson 11,01. Definitions; Total Takino, Partial Taking, 
S_oe c i a 1 Partial Taki ng. Th e t e rm "taking" as used in this 
Article shall mean condemnation by exercise of power of eminent 
doma in or by sale under threat of the exerci se of the power of 
eminent domain. A "Total Taking" shal1 occur if there is a 
permanent taking by eminent domain of an interest in all or 
part of the Common Areas or of all or part of one (1} or more 
Units, such that the ownership, operation and use .of the 
Project in accordance with the provisions of this Declaration 
is substantially and adversely affected, and within one hundred 
twenty (120) days after the effective date of the taking the 
Owners of any Units (1} not taken, or (ii) only partially taken 
and capable of being restored to at least ninety-five percent 
(SSII) of their floor area and to substantially their condition 
prior to the taking (collectively the "Remaining Units") do not 
by affirmative vote of a majority of their entire voting 
interest (vj thout adjustment among such Units for relative 
voting rights because of such partial taking) approve the

■ •
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continuation of the Project and the repair, restoration and 
replacement to the extent feasible of the Common Areas and the 
Remaining Units. A "Partial Taking’1 shall occur If there is 
any other permanent taking of the. Project. A Part?a Taking 
shall include,. without limitation, a "Special Partial Taking11 
which is described herein as a taking of all or part of one (11 
or more Units, as Units, subject to all of the provisions of 
this Deciaration, without involving any taking of the Common 
Areas except to the extent of the proportionate interest 
therein of the Units taken, so that the taking authority 
becomes a successor in title to the Owner or Owners of the 
Condominium or Condominiums so taken with the same effect as if 
such Units were purchased by the taking authority. Following 
any taking which in the opinion of the Board of Direct-rs would 
constitute a Total Taking in the absence of the affirmative 
vote of the Owners of the Remaining Units as required by the 
foregoing provisions, the Board of Directors shall call a 
special meeting of Owners of the Remaining Units to be held 
promptly, and in any event within sixty (60) days after the 
effective date of such taking, to determine if such Owners of 
the Remaining Units, will or will not, decide to continue the 
Project as provided herein.

Section 11. 02. Awards; Repair; Restoration and Replacement,

(a) In the event of a Total Taking, the Board of 
Directors shall: (i] except as provided in Section 
11.23. represent all of the Owners, in an action to 
recover any and all awards, subject to the right of 
all first Mortgagees of record, upon request, to join 
in the proceedings, (ii} proceed with the sale of that 
portion of the Project which was not included m the 
condemnation proceedings and distribution of the net 
proceeds of such sale after deducting any incidental 
fees and expenses, in the same proportion and in the 
same manner as provided in Article X, Section 10,02, 
and (iii } distribute the condemnation award in 
accordance with the court judgment or the agreement 
between the condemning authority and the Association. 
if any. or if there is no such judgment or agreement, 
in accordance with Article X, Section 10.02 ci this 
Declaration.

(b) In the event of a Partial Taking, other than 
a Special Partial Taking, the provisions of Section 
11.02(a)(1) of this Article shall be applicable. The 
net proceeds of the Partial Taking awards shall be 
held by the Board of directors, after deducting 
related fees and expenses and the portions of the 
awards allotted in the taking proceedings or. failing

-5
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such alloteenc. allotted by the Board of Directors to 
(i) Units totally taken or partially taken and not 
capable of being restored to at least ninety-five 
pertent (95*i) of their floor area and substantially 
their condition prior to the taking, and (ii) Units 
taken in the same manner as in a Special Partial 
Taking except that the taking is made subject to only 
some or to none of the Restrictions {collectively the 
"Taken Units'*),

The proceeds of the Partial Taking award alloted 
to the Taken Units shall -be paid to the Owners of the 
Taken Units; provided, however, that such proceed* 
shall first be applied to the balance then due on any 
Mortgages of record in order of priority before the 
di stribution of any such proceeds to any Owner whose 
Condominium i s subject to any such Mortgage. First 
Mortgagees of record with respect to the Remaining 
Units affected by such Partial Taking shall be 
entitled to severance damages payable out of the award 
proceeds held by the Board of Directors to the extent 
that such Mortgagees can prove th<*t Their security has 
been impaired by such taking. The balance of the net 
proceeds shall then be applied to the repair, 
restoration and replacement of the Common J-rryerty and 
the Remaining Units (but not Owners' personal property 
nor those portions of the Unrtf which the Owners are 
obi 1 gated to restore) to as nearly their condition 
prior to the taking as may be feasible, in the same 
manner and under the same provisions applicable to the 
proceeds of insurance as set forth m Article X, 
Section 10,01 hereof, except for any provisions 
relating to Owners' personal property. Any funds held 
for restoration by the Board of Directors following 
completion thereof shall be disposed of, in each case 
in the same manner as provided in Article X, Section 
10.02. except that the total amount of the award 
payable to any Member and his mortgagee or mortgagees 
for a destroyed Unit or Units shall not exceed the 
value of said Member's Condominium interest.

If the funds held for restoration by the Board of 
Directors are less than the cost of restoration and 
repa 1r, a Reconstruction Assessment of the Owners of 
the Remaining Units' (determined - .th refer. ' to the 
relative square foot floor area; :f the Rr ~ log 
Units, as restored): may be • levied by the >■ ;f 
Director- to provide the necessary additi-. f is 
for suet reconstruction.- In no event sha. -t _iard 
of Dire:’ :rs be required to undertake any : c . or
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restoration work or make any payments with respect to 
any Unit in excess of that portion of the awards 
reasonably attributable to the loss to that Unit. 
Following any Partial Taking, the Association and the 
Project shall continue, subject to and with the 
benefit of all the provisions of this Declaration, so 
far as applicable to the Remaining Units, and the 
voting interests of the Owners shall be the same.

jc) In the event of a Special Partial Taking or 
a temporary taking of any Condominium, the Owner of 
the Condominium taken, together with his mortgagees, 
shall have exclusive rights to prosecute the 
proceedings for the respective taking awards and to ’ 
retain the proceeds thereof. In the event of a 
temporary taking of Common Areas, the Board of 
Directors shall have exclusive rights to prosecute the 
proceedings for the respective taking awards and shall 
apply the proceeds thereof to reduce Common Expenses.

Sect ion 11,03. Awards for Owners' Personal Property and 
Relocation Allowances. Where all or part of the Project is 
taken by eminent domain, each Owner shall have the exclusive 
right to claim all of the award made for such Owners' personal 
property, and any relocation, moving, expense, or other 
allowance of a similar nature designed to facilitate 
relocation. Notwithstanding the foregoing provisions, however, 
or the provision- of Sect!ons 11.01 and 11,02, the Board of 
Directors, except in the case of a Special Partial Taking, 
shall represent each Owner in an action to recover all awards 
with respect to such portion, if any. of an Owner's personal 
property which is at the time of any taking, as a matter of 
law, part of the real estate comprising any Unit, and shall 
allocate to such Owner so much of any awards as is allotted in 
the taking proceedings or, failing such allotment, allotted by 
the Soard of Directors to such Owner’s personal property. The 
amount so allocated shall be paid to the Owner entitled 
thereto, whether or not the Unit in which such Owner’s personal 
property was located is to be restored by the Board of 
Directors: provided, however, that such proceeds shall first be 
applied t® the-balance then due on any Mortgages of record 
encumbering such Owner's Condominium, in order of priority. 
Notwithstanding restoration of the Unit, the Board of Directors 
shall have no responsibility for restoration of such Owner's 
personal property.

Sect 1 on 11.04. Relinquishment of Interest in Common
Areas. Earn Owner of a Taken Unit in any Phase of
Deve.opment, by his acceptance of the award allotted to him in 
a taking proceeding or by the Board as a result of a Partial

-53-
55BBS/FSJ/O514S/17517
rlv/01-2<-96



Taking (other than a Special Partial Taking), hereby 
re. . '7,-jishes to the other Owners in such Phase of Development, 
o; a basis of their relative ownership of the Common Areas
t.' in, such Owner'a undivided interest in the Common Areas
a: ;at portion, if any, of such Owner's Unit which was not
tt by the condemning authority. Each Owner of a Taken Unit 
she . 1 not be liable for assessments under this Declaration 
which accrue on or after the date of acceptance by such Owner 
of the portion of the condemnation award allotted to him. Each 
Owner relinquishing his interest in the Common Areas pursuant 
to this Section shall, at the request of the Board and at the 
expense of the Association, execute and acknowledge such deeds 
and other instruments which the Board deems necessary or 
convenient to evidence such relinquishment.

Section 11.05 . Notice to Owners and Listed Mortgagees. 
The Board of Directors, immediately upon having knowledge of 
any taking by eminent domain affecting a material portion of 
the Common Property, or any threat thereof, shall promptly __
notify all Owners and those Beneficiaries, insurers and 
guarantees of first Mortgages on Condominiums in the Project 
who have filed a written request for such notice with the 
Board. The Board, immediately upon having knowledge of any 
taking by eminent domain affecting a Unit, or st*’ threat 
thereof, should promptly notify any Beneficiary, insurer or 
gui -.tor of a Mortgage encumbering such Unit who has filed a 
vr _en request for such notice with the Board.

Section 11.05. Condemnation of Association Property. If 
a’ any time, all ^r any portion of the Association Property, or 
any interest therein, is taken for any public or quasi-public 
uss/ unaer any statute, by right of eminent domain or by 
private purchase m lieu of eminent domain, the award in 
condemnation shall be paid to the Association. Any such award 
payable to the Association shall be deposited in the Operating 
Fund. No Metier shall be entitled to participate as a party, 
or otherwise, in any proceedings relating to such 
condemnation. The Association shall have the exclusive right 
to participate m such proceedings and shall, in its name 
alone, represent the interests of all Members,

ARTICLE XI I

OF MORTGAGEES

Notwithstanding any other provision of this Declaration, no 
amendment or violation of this Declaration shall operate to 
defeat or render invalid the rights of the Beneficiary under 
any. Deed of Trust upon a Condominium made in good faith and for 
value, provided that after the foreclosure of any such Deed of



Truer such Condominiura shall remain subject to this 
Declaration, as amended. In order to induce FHLMC, GNMA and 
FNMA to participate in the financing of the sale of 
Condominiums within the Project, the following provisions are 
added hereto (and to the extent these added provisions, 
pertaining to the rights of Mortgagees, FHLMC, FNMA, GNMA, VA 
and FHA. conflict with any other provisions of this Declaration 
or any other of the Restrictions, these added restrictions 
shall control):

(■a) Each Beneficiary, insurer and guarantor of a 
first Mortgage encumbering any Condominium, upon 
filing a written request for notification with the 
Board, is entitled to written notification from the 
Association of any default by the Mortgagor of such 
Condominium in the performance of such Mortgagor's 
obligations under the Restrictions, which default is 
not cured witmn thirty (3Q) days after the 
Association learns of such default. For purposes of 
this Declaration, "first Mortgage" shall mean a 
Mortgage with first priority over other Mortgages or 
Deeds of Trust on a Condominium, and "first Mortgagee" 
shall mean the Beneficiary of a first Mortgage.

(b) EVery Owner, including every first Mortgagee 
of a Mortgage encumbering any Condominium, who obtains 
title to such Condosi r. i:um pursuant to the retie di e a 
provided in such Mortgage, or pursuant to foreclosure 
of the Mort ,‘ige. or by deed (or assignment) in lieu of 
foreclosure, shall be exempt from any "right of first 
refusal" created or purported to be created by the 
Restrictions.

(c) Each first Mortgagee of a Mortgage 
 ri ng any Condominium, which obtains title to ' 

such Ccr.dcmmum, pursuant to judicial foreclosure or 
the powers provided in such Mortgage, shall take title 
to such Condominium free and clear of any claims for 
unpaid assessments or charges against such Condominium 
which accrued prior to the time such Mortgagee 
acquires title to suci Condominium.

encur.be

(d) Unless at least three-fourths (3/4ths) of 
the first Mortgagees (based upon one (1) vote for each 
first Mortgage owned) or three-fourths (3/4thc) of the 
Owners (other than Declarant) have given their prior 
written approval, neither the Association nor the 
Owners shall:
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(k) When professional management has Deen 
prevjoui-1 r required by a Bcnef ici ary. Insurer, or 
guari?.;;- cl a first Kon^age. any decision to 
esrabh:.' self-management by rhe Association shall 
require the approval of sixty-seven percent (67^) of 
the voting power of the Association and the 
Beneficiaries of fifty-one percent (Sill) of the first 
Mortgages of Condominiums in the Project.

(1) First Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and which 
may or have become a charge against any Common 
Property and may pay any overdue premiums on hatard 
insurance policies, or secure new hazard insurance 
coverage on the lapse of a policy, for Casson 
Property, and First Mortgagees making such payments 
shall be owed immediate reimbursement therefor from 
the Association.

ARTICLE XIII

DURATION AND AME;.~U”.sNT

Section 13.01. Duration. This Declaration shall 
continue in full force for a term of fifty (SO) years from the 
date of Recordation hereof, after which time the same shall be 
automatically extended for successive periods of ten (IC} 
years, unless a Declaration of Termination is Re . rded, mee11 ng 
the requirements of an amendment to this Declari'..on as set 
forth in Section 13.02. There shall be no severance by sale, 
conveyance, encumbrance or hypothecati on of an interest in any 
Unit from the concomitant Heaaersb.1 p in the Association, as 
long as thio Declaration shall continue in full force and 
effect. The provisions of this Article are subject to the 
provisions of Sections 10.02 and 11.02 of this Declaration.

Section 13.02. Amendment. Notice of the subject matter 
of a proposed amendment to this Declaration m reasonably 
detailed form shall be included m the notice of any meeting of 
the Association at which, a proposed amendment is to be 
considered, A resolution adopting a proposed amendment may be 
proposed by an Owner at a meeting of Members o f the 
Associat ion. The resolution shall be adopted oy the vot e, 1 n 
person or by proxy, or written consent of Members representing 
not less than (1) sixty-seven percent (67~) of the voting power 
of the Association, and (ii) sixty-seven percent (67?;) of the 
voting power of the Association residing in Members oth tr than 
Declarant, provided that the specified percentage of the voting 
power of the Association necessary to amend a specified Section 
or provider, of this Dec 1 arailon sha 11 not be less man the
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entity requesting auch statement if such statement is 
not otherwise prepared by the Association) and other 
financial data, (3) receive written notice of all 
meetings of the Owners, and (4) designate in writing a 
representative to attend all such meetings.

(f) All Beneficiaries, insurers and guarantors 
af first Mortgagees, upon written request, shall be 
given ..thirty (30) days' written notice prior no the 
effective date of (I) any proposed material amendment 
to the Restrictions or Condominium Plans; (2) any 
termination of an agreement for professional 
management cf the Property following any decision of 
the Owners to assume self-management of the Project; 
and (3) any proposed termination of the Property as a 
condeminium project.

(g) The Reserve fund described in Article V of 
this Declaration must be funded by regular scheduled 
monthly, quarterly, ar semi-annual payments rather 
than by large special assessments.

(h) The Soard shall secure and cause to be 
maintained in force at all times a fidelity bond for 
any Person handling funds of the Association, 
including, but not limited to. employees of the 
professional Manager.

(1) In addition to the foregoing, the Board may 
entfy into suca contracts or agreements on behalf of 
the Association as are required in order to satisfy 
the guidelines of the VA, FHA, FHLMC, FJSMA or GNMA or 
any similar entity, so as to allow for the purchase, 
guaranty or insurance, as the case may be, by such 
entities of first Mortgages encumbering Condominiums. 
Each Owner hereby agrees that it will benefit the 
Association and the membership of the Association, as 
a class of potential Mortgage borrowers and potential 
sellers of their residential Condominiums, if such 
agencies approve the Property as a qualifying 
subdivision under their respective policies, ruler and 
regulations, as adopted from time to tine. Mortgagees 
are hereby authorised to furnish information to the 
Board concerning the status of any Mortgage 
encumbering a Condominium.

(j) Each Owner hereby authorises the first 
Mortgagee of a first Mortgage on his Condominium to 
furnitr. information to the Board concerning the status 
cf such first Mortgage and the loan which it secures.

S5SBS -FSJ/35HS/17S17 
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(1) by act or omission seek to abandon 
or terminate the Property; or

(2) change the method of determining 
the obligations, assessment dues or other 
charges which may be levied against any 
Owner, or the method of allocating 
distributions of hazard insurance proceeds 
cr condemnation awards; or

(3} parti tion ‘or subdivide any 
Condominium Unit; or - -

(4) "by ict’or omission, seek to 
abandon, partition, subdivide, encurder, 
sell or transfer the Common Property. (The 
granting of easements for public utilities 
or for other purposes consistent with the 
intended use of the Common Property unset 
this Declaration shall not be deemed a 
transfer within the meaning of thia clause); 
or

(5) by act or omission change, waive 
or abandon any scheme of regulations, or 

' . enforcement thereof, pertaining to the 
architectural design or the exterior 
appearance of the Common Property of the 
Property; or

(6) fail to maintain or cause to be 
maintained Fire and Extended Coverage on 
insucable Common Areas as provided m 
Article IX of this Declaration; or -.

(7) use hazard insurance proceeds for 
losses to any condominium property (i.e.. 
Improvements to the Units or Common 
Property) for other than the repair, 
replacement or reconstruct!on of such 
condominium property, subject to the 
provisions of Article X of this DecUrii’.ta.

(e) All Eeneficiaries, insurers and guarantors 
c. ;.zst Hortcages, upon written request, shall have 
the right to ■1) enamine the books and records of the 
Association iiri.-.g normal business hours, (2) require 
from the Association the subm.iLiion of an annual 
audited financial statement (t.-.-.- expense of 
preparation of such statement to be ccrne by the
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percentage of affirmative votes prescribed for action to be 
taken under that Section ar provision. However, termination of 
this Declaration and any of the following amendments, to be 
effective, must be approved in writing by the Beneficiaries of - 
seventy-five percent (75*) of the first Mortgages on all of the 
Condominiums in the Project at the time of such amendment:

(a) Any amendment which affects or purports to 
affect the validity or priority of encumbrances- or the 
rights or protection granted to Beneficiaries, insurers 
or guarantors of first Mortgages as provided In 
Articles V, IX, X, XI, XII and XIII hereof.

(b) Any amendment which would necessitate an 
encumbrancer  has acquired a Condominium 
through foreclosure to pay more than its proportionate 
share of any unpaid assessment or assessments accruing 
after such £oreclosure,

after.it

(c) Any amendment which would or could result in 
ar. encumbrance being cancelled by forfeiture, or in a 
Condominium not being separately assessed for tax 
purposes.

(d) Any amendment relating to the insurance 
provisions as set out in Article IX hereof, or to the 
application of insurance proceeds: as set out in 
Article X hereof, or to the disposition of any money 
received in any taking under condemnation proceedings.

(e) Any amendment which would or could result in 
termination or abandonment of the Property or 
partition dr subdivision of a Condominium Unit, m any 
manner inconsistent with the provisions of this 
Dec Lara tian.

(f} Any amendment which would subject any Owner 
to a right of first refusal or other such restriction, 
if such. Condominium is proposed to be sold, 
transferred, or otherwise conveyed.

(g) Any amendment concerning:

(1) Voting rights;

(2) Rights to use the: Common Property;

(3J Reserves and responsibility for 
maintenance, repair and replacement of the 
Comon Property;
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(3) Boundaries of any Unit;

(S) Owners1 interests in the Common 
Areas;

(6) Convertibility of Common Areas 
into Units or Units into Common Areas;

(7) Leasing of Units;

Establishment of seIf-management 
by t -locution where professional 
mana:- .'.ent has been required by any 
Beneficiary,, insurer dr guarantor of a first 
Ho rtgage; _ . .................' .

f9) - Annexation or deaonexation of real 
property to or from the Property; or

110 J Assessments, assessment 11 ens, or 
the subordination of such liens.

Notwithstanding the foregoing, if a first Mortgagee who 
receives a written request from the Board to approve a preposed 
amendment gr amendments to the Declaration does not deliver a 
negative response to the Board within thirty (30) days of the 
mailing of such request by the Board, such first Mortgagee 
shall be deemed to have approved the preposed amendment or 
amendments.

The amending document, signed and sworn to by two (2} 
officers of the Association that the requisite number of Owners 
and Mortgagees have either voted for or consented in writing to 
any amendment adopted as provibed above, when Recorded, sha11 
be conclusive evidence of that fact. The Association shall 
maintain in its files the record of all such votes or written 
consents for a period of at least four (4) years. Such a 
certificate reflecting any amendment which requires the written 
consent of any of the Beneficiaries of first Mortgages shall 
include a certification that the requisite approval of such 
first Mortgagees has been obtained.

Section 13.03. Protection of Declarant. The prior 
written approval.of Declarant, as ceve1 oper of the Property, 
will be required before any amendment which would impair or 
dimmish the rights of Declarant no complete the Property or 
sell or lease Ccr.attinnsss therein in crrcrdance with this 
Declaration shall become effective. Net thstandmg any other 
provisions of the Restrictions. until such time as (i) 
Declarant is no longer entitles tc ano Anr.exable Territory to
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the Property w:thout the consent of the' Association pursuant to 
Section 16.01. or tn) Declarant no longer buns any 
Condominiums m the Property, whichever occurs last, the 
following actions, before being undertaken by the Association, 
shall first be approved in writing by Declarant:

(a} Any amendment or action requiring the 
approval ol first Mortgagees pursuant to this 
Declaration, including without limitation all 
amendments and actions specified in Sections 13.GZ;

(b) The annexation to the Property of real 
property other than the Annexable Territory pursuant 
to Sect ion 16.02;

(c) The levy of a Capital Improvement Assessment 
for the construction of new facilitres not constructed 
on the Common Property by Declarant; or

(d) Subject to Section S.04 regarding 
htitatier.s on Annual Assessment Increases, any 
significant reduction of Association mac ntenance or 
other services.

Srrtccn 13.04. Approval of Certain Actions by County.
Ndtwi thsta.-.dmg anything herein co the contrary, so long as any 
portion of the Project is not located within the boundaries of 
an incorporated city, no amendment or agreement purporting to 
terminate or modify the maintenance or solar heating 
installation provisions of the Declaration shall take effect 
until fifteen {IS I days following the mailing of written notice 
thereof, return receipt requested, to the Assistant Director, 
EKA-Regulati on and the County Counsel, and the failure ay the 
Assistant Director or County Counsel to indicate his 
disapproval during such period to such amendment or agreement. 
Disapproval shall be based upon whether such property will 
continue to enjoy adequate provision for preservation and 
maintenance of vehicular and pedestrian access rights of Owners 
and of all Improvements and physical facilities, such as 
landscaping, walls, fencing, bui1dings, hydrants. utility 
facilities, parking areas, flood lights. drainage facilities, 
and recreational facilities, if any, ar.c whether such property 
will continue to comply with the conditions of ar.f-oval of any 
applicable tentative tract map.
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ARTICLE XIV

ENFORCEMENT OF CERTAIN BONDED OBLIGATIONS

Settlor. 14.01. Consideration by Board of Directors. If 
( 1) the Improvements to be located on the Common Property are 
not completed prior to the issuance of a Final Subdivision 
Public Report by the DRE for the sal* of Condominiums in the 
Project, and (2) the Association is obligee under a bond or 
other arrangement ("Bond"] required by the DRE to secure 
performance of the commitment- of Declarant to complete such 
Improvements, the Board of Directors of the Association shall 
consider and vote on the question of action by the Association 
to enforce the obligations under the Bond, with respect tc any 
such Improvement for which a Notice of Completion has not been 
filed within sixty (60) days after the completion date . ; 
specified for that Improvement in the Planned Construction 
Statement appended to the Bond. If the Association has given 
an extension in writing for the cor.plerion of any Improvement 
on the Comm.cn Property, the Board sha11 be di rected to consider 
ar.d vote dn the aforesaid question (if a Notice of Completion 
has not been filed), within thirty (30) days after the 
expiration of the extension.

Section 14,02 . Ccr.s ideration by the hcr.hgrs . A special 
meeting of Kemmers, for the purpose of voting to override a 
decision by the Board not to initiate action to enforce the 
obligations under the Bond or on the failure of the Board to 
consider and 'mte on the question, shall be held no fewer than 
thirty-five (35) days nor more than forty-five (45) days after 
receipt by the Board of a petition for such a meeting signed by 
jEcmmers representing five percent (511) of the total voting 
power of the Association residing in Members other than 
Declarant. A vote at such meeting to take action to enforce 
the ooligjtiwtti under the Bond by Members representing a 
majority of rhe total voting power of the Association residing 
in Members other than Declarant shall be deemed to be the 
decision of the Association, and the Board shall thereafter 
im.plement this decision by initiatihg and pursuing appreprlate 
action m the name of the Association.

ARTICLE XV

AL PROVISIONS

Section 15-01. Lega1. Proceedings. Failure to comply 
with any of tne terms of tne Restrictions by an Owner, his 
f a.t: 1 y, quests, employee s, invitees or tenants, shall be 
grounds for relief which may include, wit.ntut limitation, ar. 
action co recover sums due for citages. injunctive relief.



foreclosure of any lien, or any ecriinarion thereof. Failure 
to enforce any provitior. hereof shall not constituti a waiver 
or the right to enforce that provision, or any other provision 
hereof. The Board, any Owner (not at the time in default 
hereunder), the Hoard of Di rectors of the Comnumty 
Association, the Master Architectural Committee of the 
Community Association, or Declarant (so long as Declarant 1b an 
Owner) shall be entitled to bring an action for damages against 
any defaulting Owner, and in addition may enjoin any violation 
of this Declaration. Any judgment rendered in any action or 
proceeding pursuant to this Declaration shall include a sum for 
attorneys' fees in such amount as the Court nay deem 
reasonable, in favor of the prevailing party, as well as the 
amount of any delinquent payment, interest thereon, costs of 
collection and court costs. Each remedy provided for in thia 
Declaration shall be cumulative and not exclusive or 
exhaustive. Each O'-ner shall have a right of act!on against 
the Association for the failure by the Association to Comply 
with the Restrictions.

Sect 1 on 1E . 02. Vtolat 1 on of Restrictions. Without in 
any way limiting the generality or the foregoing, if the Board 
of Directors determines that there is a violation of any 
prsvi si on of this Declaration, or the Architectural Ccc-.itt ee 
detent.;r.es that an Improvement wh 1 cr. is the main’cnance 
responsibility of an Owner is in need of installation, repair/ 
restoration or painting, then the Board shall give written 
notice co the responsible Owner of the condition or violation 
complained of. Unless the Architectural Committee has approved 
in writing corrective plans proposed by the Owner to remedy the 
tend:tion complained of within such period of time as may be 
determined rtasonaole by the Board after it has given said 
written notice, and such corrective work sc approved is 
completed thereafter within the time allotted by the Board, the 
Board, after b’ctice and Hearing, shall undertake to remedy such 
condition or violation complained of, and the cost thereof 
shall be charged to the Owner and his Condominium whose 
Residence is the subject matter of the corrective work. Such 
cost shall be deemed to be a Special Assessment to such Owner 
and shall be subject to enforcement and collection by the Board 
in accordance with the proc edu res provided for m this 
Deci arat1 on, The Hoard may also adopt a schedule of reasonable



at invalidity ar partial invalidity or uncnforceabi11ty of any 
one provision or portion hereof by a court of cor.cotcnt 
jurisdiction shall not affect the validity or enforceability of 
any other provisions hereof.

Section 15.04. Interpretation. The provisions cf this ■ 
Declaration shall be iiberaily construed to effectuate its 
purpose of creating a uniform plan for the creation and 
operation of a residential condominium development and for the 
maintenance of Ccwon Property, and any violation of thio 
Declaration shall be deemed to be a nuisance. The Article and 
Section headu.es, titles and captions have been inserted for 
convenience c: . y, and shall not be considered or referred to in 
resolving que. ions of interpretation or construction. As used 
herein, the s. rular shall include the plural and the 
masculine, fer.-ine and neuter shall each include the other, 
unless the cc.v.sjit dictates otherwise. ;

Section 15 05. ~ Kerners or Consolidations. Upon a merger 
or consolida11c r of the Association with another association, 
its properties, rights and obligations may. by operation of 
law, be transferred to another surviving or consolidated 
association or. alternatively, the properties, rights and 
obi igazions of another association may. byoperatiwn of Uv, be 
added to the propcrties, riqhrs and obligations of the 
Association as a surviving corporation pursuant to a merger. 
The surviving or consolidated association may administer and 
enforce the covenants, conditions and restrictions established 
by thi s Declaration gaverning the Property, toge ther with the 
covenants and restrictions established upon any other property, 
as one (1) plan.

Sect ion -IS - 06■ Use of Recreational Facilities. The 
Board of Directors shall nave the right to limit the number of 
guests that an Owner or such Owner's tenant may permit to use 
the open parking and recreational facilities on the Common 
Property, and the Board shall have the right to set further 
reasonable restrictions on the time and manner of use of said 
parking areas and recreational facilities, in accordance with 
the Rules and Regu1 a 11cns, including. withou t Imitation, Rules 
and Regulations restricting or prohibiting the use of all or 
designated portions of the Property recreational facilities by 
miners, guests of an Owner or his tenants.

Settler: 15 01 . No Public Rirrht or Dedication. Nothing 
contained in this Declaration shall be deer.ee to be a gift or 
ded icat ion of all or any part of the Property to the public, or 
for any public use.
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Section IS. 08. Na Representations or Warranties. Ko 
representations or warranties of any kind, express or implied, 
have been given or made by Declarant, or Its agents OF 
employees in csr.r.c=ticn with the Property, or any portion 
thereof, its physical condition, toning, compliance with 
applicable laws, fitness for intended use, or in connection 
with the subdivision, sale, operation, maintenance, cost of 
maintenance, taxes or regulation thereof as a Condominium 
Project, except as specifically and expressly set forth in this 
Declaration and except as may be filed by Declarant from tine 
to time with the DRE.

Section IS . 09 . Nonli ahi 11 ty and I nderr.i fication. Except 
as specifically provides in the Restrictions or as required by 
law, no right, power, or responsibility conferred on the Board 
or the Architectural Committee by this Declaration, the 
Articles or the Bylaws shall be construed as a duty, obligation 
or disability charged upon the Board, the Architectural 
Committee, any member of the Board or of the Architectural 
Committee, or any other officer, employee or agent of the 
Association. No such Person shall be liable to any party ‘ ■ 
(other than the Association or a party claiming in the name of 
the Association) for injuries or damage resulting from such 
Person's acts or omissions within w^ar ’uch Person reasonably 
believed to be the scope of his Association duties- ("Official 
Acts"), except to the extent that such injuries or damage 
result from such Person’s willful or malicious misconduct. No 
such Person shall be liable"to the Association (or to any party 
claiming in the name of the Association) for injuries or damage 
resultino from such Person's Official Acts, except to the 
extent that such injuries or damage result from such Person a 
negligence or willful or malicious misconcuct.

The Association shall pay all expenses incurred by, and 
satisfy any judgment or fine levied against, any person as a 
result of any action or threatened action against such Person 
to impose liability on such Person for his Official Acts, 
provided that:

(1) The Board determines that such 
Person acted m good faith and in a aarnief 
seen Person reasonably believed to be in the 
best interests of the Association;

(2) In the case of a criminal 
proceeding, the Board.determines that such 
Person had no reasonable cause to believe 
his conduct was unlawful; and

/ESJ/O514S/17517 
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(3} In :he case cC an action or 
threatened action by or m the right of the 
Association, the Board determines that such 
Person acted with such care, including 
reasonable inquiry, as at ordinarily prudent 
person in a like position would use under 
Similar circumstances.

Any determination of the Board required under this Section 
15.09 must be approved by a majority vote o£ a quorum 
consisting of Directors who are not parties to the action or 
threatened action giving rise to the indemnification. If the 
Ecard fails or refuses to make any such determination, such 
determination may be made by the vote or written consent of a 
majority of a quorum of the Members of the Assoccaton, provided - 
that the Person to be indemnified shall not be entitled to vote.

.. t .. • .. ...... . ' - - - - - -.1
Payments made hereunder shall include amounts paid and 

expenses incurred in settling any such action or threatened 
action. This Section 15.09 shall be construed to authorize 
pajt.er.t5 and ir.derr.nif icar.cn to the fullest extent now or 
hereafter permitted by applicable law. ■ - ■ - —' ‘ ’ *'

The entitlement to indemi f icatlc:. l-.e.rundcr shall mure to 
the benefit of the estate, executor, administrator, heirs, 
legatees, or devisees of any Person entitled to such 
indemnification.

Section IS.IC. Metines. Except as otherwise provided in 
this Declc-ation, in each instance in which notice is to be 
given to an Owner, the same shall be in writing and may be 
delivered personally to the Owner, in winch case personal 
delivery of such notice to one (1) or core co-owners of a 
Condominium or to any general partner of a partnership owning a 
Condominium shall be deemed delivery to all co-owners or tc the 
partnership, as the case may be. Personal delivery of such 
notice to any officer or agent for the service of process on a 
corporation shall be deemed delivery to the. corporation. In 
lieu of the foregoing, such notice may he delivered by regular 
United State; :’. postage prepaid, addressed to the Owner az 
the most rccc ■ ..mress furnished by such Owner to the 
Association . if no such address shall have been furnished, 
to the street icsress of such Owner’s Unit. Such notice shall 
be deemed delivered three (3) business days after the time cf 
such mailing, except for notice of a meeting of Members or of 
the Board of Directors in which case the notice provisions of 
the Bylaws of the Association shall control. Any notice to be 
given to the Atocciaticn may he delivered personally to any 
mertoer cf the Hoard, cr sent by United States mail, postage 
prepaid, accresed ;o the Association az suer, address as shall 
be fixed frzr. time to time and circulated to all Owners.



Sec - i.on 15.11. Priorities and Inconsletencjeg . If there 
are ccnilicts or inccnsiatencies between this Declaration and 
t..rer the Articles of Incorporation or the Bylaws of the 
Association, the terns and provisions of this Declaration shall 
prevai1.

ARTICLE XVI

ANNEXATION OS ADDITIONAL PROPERTY

Additional real property may he annexed to Phase 1 and such 
additional real property may become subject to this Declaration 
by any of the methods set forth hereinafter:

Section 16,01. Additions by Declarant. Declarant or its 
successors or assigns shal1 have the right from time to time to 
add the Annexable Territory, or any portion or portions thereof 
(including any recreation facilities located thereon), to the 
Property and to bring such added tern tory . wi th: n the general 
plan and scheme of this Declaration without the approval of the 
Association, its Board of Directors, or .Members: provided that 
such a right of Declarant and its successors and assigns shall 
terr.:nate on the third anniversary of the original issuance of 
the most recently issued final Subdivision Public Report fir 
the most recent Phase of Development. A- eac». Phase of 
□ evelopment is developed. Declarant may, with respect thereto, 
record a supplements 1 declaration ("Supplement a 1 Declaration") 
which may supplement this Declaration with ouch additional 
covenants, conditions, restrictions, reservations and easements 
as Declarant may deem appropriate for that Phase of Development.

Sect:on 16.02. Other Add:tions. In addition to the 
provision for annexation specified in Section 16.01 above, 
additional real property may be annexed to the Properties and 
brought within the general plan and scheme of thio Declaration 
upon the approval by vote or written consent of Memb'ero 
entitled to exercise no Less than two-thirds (2/3 rds) of the 
voting power of the Association. Notwithstanding the 
foregoing, the additional real property may not be annexed to 
the Property after the seventh (7th) anniversary of the 
Recordation of this Declaration.

Section 16,03 . R-.ch.ts and Obligations of Berbers of Ached 
Terr: no :■■■. Subject to the provi sions of Section Id.04. -upon 
the Recording of a Notice of Addition of Territory containing 
the provisions as set forth, in this Section, all provisions 
contained m this Declaration shall apply to the real property 
described in suchNotice of Addition of Territory (the "added 
territory") in the same manner as if it were originally severed 
by this Declaration. Thereafter, the rights, powers and

s
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responsibilities of the parties to this Declaration with 
respect to the added territory shall be the same as with 
respect to the property originally covered hereby, and the 
rights, powers and responsibilities o£ the Owners, lessees and 
occupants of Units within the added territory, as well as 
within the property originally subject to this Declaration, 
shall be the same as if the added territory were original?- 
covered by this Declaration. Voting rights attributable • the 
Condominiums in the added territory shall not vest until .cal 
Asse assents have c - - enced as to such Condominium.:.

Section 16,04 Notice of Addition of Territory. The 
additions auphorsced under Sections 16.01 and 16.02 shall be 
made by Recording a Notice of Addition of Territory, or other 
similar instrument (which Notice or Instrument may contain the 
Supplemental Declaration, if any, affecting each such Phase of 
Development], with respect to the added territory which shall 
be executed by Declarant and shall extend the general plan and 
scheme of this Declaration to such added territory ("Notice of 
Audition" } . The Recordation of said Notice of Addition shall 
constitute and effectuate the annexation of the added territory 
described therein, and thereupon said added territory shall 
become and constitute a part of the Frc}-ct, become subj ec t to 
this Declaration and encompassed within the general plan and 
scheme of covenants, conditions, restrictions, reservation of 
easements and equitable servitudes contained herein, and become 
subj ec t to the fume cions, powers and jurisdiction of the 
Association; and the Owners of Condom mums in said adeed 
territory shall automatically become Members of the 
A?>oe i at c on . Such Notice of Addition may contain a 
Supplemental Declaration with such additions and modifications 
of the covenants, conditions, restrictions reservation of 
easement; and eqmable servitudes contained m this 
Declcrancn as may be necessary to reflect the different 
character, if any, of the added territory, or as Declarant may 
deem appropriate m the development of the added ter ritory. and 
as are not inconsistent with the general plan and scheme of 
this Declaration. In no event, however, shall such Notice of 
Addition or Supplemental Declaration revoke, modify or add to 
the covenants, conditions, reitr1ct1cns, reservation of 
e a semento, or equitable serv;tudc s established by this 
Declaration as the same shall pertain to the real property 
originally coverec by this Declaration.

S ec 11 or. I £ C S . Recitroual Cr o s s - o asemer.ts Petwee-'. Phases . 
l.b;e:*. to annexation of acuitional property as set forth in 
Sec 11on 16.01:

( ; ] 0 e t la rant sm: ; 1, res-. ;'.es 1 c r z n e benefit c
apt _ r ~ er. it: to the Dice:; .r.i-'s nercafter located



in eic.'. Phase of Devs 1 opment annexed to rt.use 1 and 
their respective Owners. nonexclusive easements to use 
the Casson Property (other than any buildings or 
Restricted Common Areas) and Association Property In 
Phase 1, including, without limitation, the driveways', 
pursuant to and in the manner set forth in this 
Declaration, to the same extent and with the same 
effect as if each of the Owners of a Condominium in 
each Phase of Development annexed to Phase 1 owned an 
undivided interest m the Common Areas in Phase 1,

(11) Declarant hereby grants, for the benefit of 
and appurtenant to each Condominium m Phase 1 and 
their Owners, a nonexclusive easement to use the 
Common Property (other than any buildings containing 
dwelling Units or Restricted Common Areas) and 
Association Property (if any) in each Phase cf 
Development annexed to Phase 1. including, without 
limitation, the driveways, pursuant to and ;n the 
manner set forth in. this Declaration, to the same 
extent and with the same effect as if each of the 
Ocmers cf a Condominium in Phase 1 owned an undi vi dec! 
interest in the Common Ar^as in each su-h Phase cl 
□ eve 1 lament.

These reciprocal cross-easements shall be effective as to each 
Phase of Development annexed to Phase 1 and as to Prase 1, or.l 
upon the first Close of Escrow for the sale of a Condominium 1 
such Phase of Development annexed to Phase 1. Prior to such 
first Close cf Escrow, neither Phase 1 nor the Phases of 
Development annexed to Phase 1 shall be affected by these 
reciprocal cross-easements.

Section 16,06. Deanne xa t:on. Declarant may delete all 
or a pettier, of a Phase of Development from coverage of this 
Declaration and the inrisdtctten of the Association, so let:.; a 
Dec 1 arant :c the owner of all of such Phase of Deve1opment. an 
provided that (1) a Notice of Deletion of Territory is Records 
in the same manner as the applicable Notice of Addition was 
Recorced. (0) Declarant has not exercised ar.y Association vote 
with respect tc any portion cf such Phase of Deve lopm.ent, (3 ) 
assessments have net yet commenced with recpect to any porticjr 
of such Phase cf Deve1ppm^nt, (A J Close of _1.row has not 
occurred for the sale cf ar.y Condominium m sucn Phase of 
Development, and ( S ) rhe Associ ati on has net made any 
expenditures or incurred any obligations with respect to any 
portion! of such Phase c f Development.

5
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ARTICLE XVII

AJ.TIEXATION TO ALISO VIEJO COltriUh'ITT ASSOCIATION

Section 17.01. Annexation cf Phase 1. Declarant. »s the 
C-T.»r of Phase 1. hereby declares that Phase 1 ia annexed to 
and nade a part of the Subject Property (as defined in the 
Cosswai ty Declaration) already covered by the Community 
Declaration. Thia Declaration constitutes a ^Notice of 
Annexation, as described in the Community Declaration.

Section 17.02 . Membership in Community Association.
Each purchaser of one or pore Conocair.iums in the Project shall 
automatically became an "Owner" as defined in the Community 
Declaration and a member of the Community Association, as -- -”:
provided xn Section 4.02 of the Community Declaration. The ■- 
rights and obligations of all Owners of Condonxr.iunis in the 
Project with respect to payment of assessments to the Community ■' 
Association are set forth in Article IX of the Community -- 
Declaration. The Common Assessments to bo paid to the 
Ccmmuh:ty Association shall commence as to all Condominiums in- 
Phase 1 on the first day of the month following the first Close 
of Escrow for the conveyance of a Condom; n.'•rr' Phase 1 to a
purchaser nur*iiant to a final Subdivision Public Report issued 
by the DRE. as provided in Section 9.25(a) of the Community 
Declaration. ■ ■ • ‘ ■ ■ ’

Sectian 17.03. Ecuitable Servitudes ; Covenants 
Acpur^er.ant. Th- covenants, conaitjons. and restrictions of 
the Community Declaration are hereby imposed as equitable 
servitudes upon each Cc.ndamntua in Phase 1 and upon each 
Condbminium in We real property annexed thereto pursuant to 
\rticle XV hereof, as a servient tenement, for the benefit of 
every other Concom;.num or portion of the Properties or 
Community Association Properties therein. The covenants, 
csr.citiens. and restrictions of the Community Declaration shall 
run •□■.th all of the Property and Community Association 
Properties, shall be binding upon all Persons having or 
acquiring any interest in the Property, the Community 
Association Properties, or any part thereof, shall inure tv the 
benefit of each portion of the Property, the Ccwisity 
Association Prcperties, and any interest therein, and shall 
mure to the benefit of and be binding upon each successor 
in interest of Declarant, and may be enforced by any Owner. 
Declarant, the Ccmsr.ur.i ty Association, and their successive 
owners and assigns.

D.-c: : cn 17.04 . Elect: cn of Delegate . Delegate District
12 ttr.1. ; ty tn s.-.all be ccttpritec of Phase
.: the real prepert’,’ tneretc pursuant to Article IC."

555E3.TEJ/251 -.5/17517
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t- Zhis Csslsrs:'.-:.-., Delegate District No. 12 shall be 
represented at meet mgs of Delegates of the Community 
Association by a Delegate “ho must be either an Ov.,er 01 an 
agent of Declarant for so long as Declarant owns a Condominium 
in the Project. The Delegate shall receive no salary or 
compensation for services as Delegate, provided that (1 ) 
nothing herein shall be construed to preclude any Delegate from 
serving the Community Association or the Association or 
Delegate District No. 10 in some other capacity and receiving 
compensation therefor, and (2) any Delegate may be reimbursed 
for actual expenses incurred in the performance of his duties 
as Delegate. A Delegate shall be elected by the vote of a 
majority of a quorum c£ the Members at the first annual meeting 
of the Members and at each subsequent annual meeting and shall 
serve a term of one (1} year or until a successor has been 
elected and qualified. Any Person serving as Delegate may be 
re-elected and there shall be no limitation on the number of 
terms such Delegate may serve. A vacancy m the office of 
Delegate shall be deemed to exist in case of death, 
resignation, removal or judicial adjudication of mental 
incompetence of any Delegate. Any vacancy caused by reason 
other than removal shall be filled by the vote of the Keabera 
at a meeting of the “ethers called for such purpose. A 
Delegate may be removed, with or without toise, by the' vote of 
a majority of a quorum of the Members at a meeting of the 
Metiers called for such purpose. If a Delegate is so removed 
by vote of the Members, the Members shall elect a new Delegate 
at the same meeting. The term of office of any Delegate 
elected to fill a vacancy shall be the balance of the unexpired 
term of hit predecessor/ It shall be the duty of the Secretary 
<5f the Association to give written notice to the secretary of 
the Cosaunicy Association of the election of a Delegate or of a 
vacancy ;r. the office of Delegate within ten (10} days of such 
election or vacancy.

Section 17,05. Land Classification. Lot 1 of Phase 1 is 
herepy c1 asss1 led as "Sesidential“ for purposes of being treated 
as residential Area under the Community Declaration. Lots 4, A 
and C of Phase I are defined as Common Area under the Community 
Declaration. Lot S of Tract No. 12230 ;s hereby classified as 
Ccmmuni ty Association Property _

Section 17,06. VA and PHA Apr.-oval. Neither the FnA nor 
the VA is insuring or guaranteeing loans, or has agreed to 
insure or guarantee loans, with respect to initial sales cf 
Lets it Condominiums m any portion of the Subject Property 
from Declarant, as of the date of recorcation of this 
Dec larsticr, and Notice of Annex a,t; on. Therefore, the approval 
of r.oit.-.er the F1-1A r.t.- the ”A cf tne within annexation r.as been 
sevzht. at fzrtn-r prcvicei :.n Section a.Gl(b) of the Coz_T.ar.itj' 
Det 1 sr.’, tier.

ffPPS Fc J ‘Cf 1-lS,. 17517
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for ti on 1 7 . 07 . Conformity With "gveisare.-:: Pian . Th 1 a 
Notice o£ Annexati on is in coni oral ty wi th me jure Lop-ent P 1 ar. 
current ly on file with the DRE for the Sub] ect Property. Thi a 
Notice of Annexation shall not have the direct effect of 
increasing the current budgeted expenses of the Community 
Association by more than twenty percent {20?;) or substantially 
overburdening the Community Association Properties, This 
Notice of Annexation is Recorded prior to the third anniversary 
of the original issuance of the most recently issued renal 
Subdivision Public Reports from the DRE for a pettier, of the 
Ar.nexable Area as described in Exhibit "A” to the.'Communi ty 
Declaration.

Section 17.08 . Parking Restriction on Cqr.r.unt tv 
Association prccertv. No Owner shall park or store any 
vehicle, except who.ly within the designated parking area, and 
no inoperable vehicle shall be stored anywhere on the Ccmmumty 
Association Property. No Owner shall park or store cn any 
property or street (public or private) within the Community 
Association Property any large corr-mercial-typt vehicle 
(including, but not limited to, any dump truck, cement mixer 
truck, oil or gas truck or delivery truck), any recreational 
vehicle (including, but not limited *n, any camper unit, house 
car or motor home)., any bus, trailer, trailer coach, camp 
trailer, boat, aircraft, mobile home. inoperable vemrle cr any 
other similar vehicle or any vehicular equipment, meni1e or 
otherwise, deemed to be a nuisance by the -sard of D 1 rcctcrn of 
the Community Association. The above excludes camper trucks, 
pick--*p truck?, vans and similar vehicles up to and including 
three-quarter {3/4} ton when used for daily transportation of 
residents or cf visiters to rhe Subject Property as cefir.ee in 
the Community Declaration. No Gvner shall cenduet repairs or 
restorations of any motor vehicle, boat, trailer, ai retail or 
other vehicle upon any portion of the C ommur., t y Association 
Property, There shall be no parking m the drive-ays, if to do 
so will or may obstruct free traffic flow, constitute a 
nuisance, create a safety hazard, or interfere with the 
easements reserved in the Cbmmun:ty Dec laraticn, m this 
Declaration or in any Notice of Annexation and Andizicn of 
Territory hereafter Recorded. No:?;thscancmg tne lorecoir.p', 
these restrictions shall not be interpreted m sum a manner so 
as to permc z any activity which would se contrary to any 
crsi.-.ance of the County.

jjJtU
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STATE OS CALIFORNIA ) gG-0523^6
) 63.

COUNTY Or ORANGE )
On T~-E1986. before me, the undersigned, a

Notary Public in inti for said State, personally appeared J. C. 
CILLERAN and WILLIAM K. SMITH, personally known tc me or proved 
to me on the basis of satisfactory evidence to be the persona 
who executed the within instrument as Executive Vice President 
and Corporate Secretary, respectively, or on behalf of ALISO 
VIEJO COMPANY, the corporation therein named and acknowledged 
to me that such corporation executed the within Instrument 
pursuant to its bylaws or a resolution of Its board of 
directors. . - . .

WITNESS my hand and official seal.

________
* Notary Public m and lor said State

LYfiDA PEKAH 
wariw pvsue - cMjraonn* 

OUmGE tZUHTr
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NOTICE CF ANNEXATION AND ADDITION CF TERRITORY AND 
SUPPLEMENTAL declaration for phase 2 OF

LAURELMONT
(DELEGATE DISTRICT NO. 12 IN ALISO VIEJO FLAWED COMMUNITY)

THIS NOTICE OF AIOIEXATION AND ADDITION CF TERRITORY 
AND SUPPLEMENTAL DECLARATION ("Ngcace of Addition'') la cade by 
ALISO VIEJO COMPANY, * Califomia corporEiicn ("Declarant").

? .R D A H 8 L

A. Declarant executed a Doc L irati ,r. if Tetr.nat ;or. 
of Prior Dcclariticn and Phase 2 Hotica of Aadrtion ma 
Dtcuticl Covenants. Candiuens artd Restracaiotia and 
FLeaervation of Easements for Laurelmont ("Supplemental 
Dewlaration'j. The Sepp Imcr.tal Declaratisn uae Recorctd on 

F ctruary 7 19G5, as I net rueiont No. 56-CS292A, m th*
Official Record* u£ Orange County, California {"Officii 1 
Fiecorda'). Tile Fuppleoenra 1 Deglitratic*'. is binding upon all 
Owner* of Condominium* m rhe condominiua pro]*ct known *a 
Lwnlaont |"Fro.]«ctwJ.

5. Cn April 1. 1982, Seclirir.r executed a Declaration 
of Covenant*, conditions and Beitrlcuons tor the Aliso Viejo 
Community A*scciac±on ("CaBuaunity Deel ar*tion")- Th» Cocmunity 
Letlirition van Recorded on^ April 6, 1982, .is Instrument No. 
(12-118353. si Official. Record*. The hiaunny Declaration i* 
binding upon ell Condcminiua* m the Pro ji* well a* binding 
upon ot.ier real property defined as Sarjact ^repovty in the 
Cowan 1 ty Declaration.

C. Dec Lar ant it the owner of certain real property 
| "Added Territory") in the ur.mcorporat*-! area of Orange County, 
California, described as fol lowsi

Lan 2 ot Tract Ho, 12230, is shewn on a Supdivi- 
nan Map Recorded on April S, 1985, as Ipstnuaenc 
No. 85-121651, in Book 533. Page* 23 to jo. 
inclusive, of Mlocollaneou* Map*, in tn* Oftica 
of the Orange County Recorder; California.

D. Or. Nsveessr 18, I9ES, Declarant executed a Condo- 
fiimum Plan tor ghA Added Territory ("Phase i ConcoPinium 
Plan"). The Phase 2 Co:idoiai r. luiS Plan was recorded on Novem­
ber 26, 15H5, ss Inst riuneiic .'io. 0S-475871, of Ufiicisl Record*
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(11) Declarant hereby grants, (or the bene­

fit of and appurtenant to each Candominium In 
Pheas 2 and their Owners, * nonexclusive easement 
to use ths Common Areas (other than any building* 
or Restricted Coirtson Areas) and Assoeisticn Prop­
erty, If any. In each Phase of Development at ths 
Project, including, without limitstion. the drive- 
vaya, pursuant to the provisions and in the Banner 
set forth in the Supplemental Oeclarstion. to Pha 
aasse extant and with the mm iffoct as if each 
Owner of a Condominium In Phase 2 owned an un­
divided interest In the Common Anu m each Phase 
of Development of the Project.

These reciprocal crosa-easemcnta shall be effective as to each 
Phase at Development at the Project, only upon the first Close 
cf iscrcw for the calc of a Condominium tn cuch Phree of jevel- 
aptaent. Prior to such first Close of Escrow, natthar ?hus« 2 
nor the other Phases of Development shall ba affected by these 
reciprocal croe a-easements.

5 ■ M amber ah jp Hi Caeainity AiMtiiCUn and Sw- 
Axsooiation. iscn C«ne; o; ir,» or car* Condominiums u> Ute 
Added Territory shall automatically become a ma-abar of i.-uzel- 
nunt Community A»»<aciacion t "Sub-A 3*001*’: ion" ) , a California 
nonprofit mutual benefit corporation, aa pruvided In Sectton 
2.03 at ths Supplemental beclsrstion, »• well no a member of 
Alisa Viejo CoK='j»rlf/ Association, a California ncoprofit 
public benefit corporation ("Concaunlty Association"). a* pro- , 
vide.d '.n Section 4.02 at the Community Dee la rj Lion.

b. Aasesomenc ubLiqaciona. The right* and cbiiya- 
cions at all Owners of Cancomiaiuss lecatod Ln the Added Terri­
tory with respect to the payment cf ifteianenta tc the Suh- 
Aaeodiation and to the Ccosuait’y AajcssitiBD are oet forth, 
respectively,m Article V of the Supplemental Declaration and 
Article VI of the Cocaunity Declaration. The Annual Aiuiufla.it- 
to be paid to the Sub-Atuociation and the CuMcn Ausess.teiit.i co 
bn paid to the Comcunc cy li-isoplaCi on shall reramenCe as to all 
Condominiums In the A-dbad Territory o:i the ttrat day of cr.e 
first calendar si’ji.th following the first Clone of Ezcrov for 
tha sai<* al a Condomir.iuz in the Added Territory, io prcvtdtii, 
respectively, Ln Section 5.05 Of the Supplemental Declaration 
uni Section 9.25 of the Community Declaration. AIL at the Added 
Territory is a >..a*e of DevoLapmetit am defined m ths Supplu- 
mer.tal Declaraticn. and all at the Added Territory will be 
covered by one F...al Subdivision Public Report to b* issued by 
the DRE.

4?9l5/fSJ/0630S/:?5I7
dnl/Qil-lb-BS
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of Cho most 
th* DRE for 
Project, as

recently issued Final Subdivision Public Report froia 
both (1} th* moat recent Phas* of Development a£ th* 
described in Section# If'.QI and 16.Q2 of the Suppla-

isental Declaration, and (2) a portion of th* Annexable Area a» 
described tn oxhibit “A" to th* Cotawinity Declaration. This 
Notice of Addition shall not have the direct effect -of ’ncrsts* 
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WITNESS Mind and

Nt>ta.ry tyt?'.

■17 7 i 5y S’S J,. 06 3 OS/17 517 
a £ p/G1 - 2 3- — 6

8fc125869
STATE OF CALIFORNIA

COUNTY OF ORANGE

—i rtijf >l'/ • If 1886. before as. the under­
signed. a Notary Pudlit-in and for said State, personally 
appeared J. C, GTLLEJMN and WILLIAM K. SMITH, personally known 
to me or proved to ne an the basis of satisfactory evidence to 
be the persona who executed tile within instrument as Executive 
Vics President and Secretaryor on behalf of ALISO VIEJO COM­
PANY. the corporation therein named, and acknowledged to me 
that tha' corporation executed it.

OKlttU. rtu.M >



Thlt Notice at Addition he* been re-exscuted to ba
of Ite recordationeff ectIve «a at th* data

. cation

By i

Secretary

Declarant'

STATE OF CALIFORNIA
COUNTY OF ORANGE

WITNESS ray hand and official seal.

for said StateNotary

}
1

ALISO, 
Callit

LYNWl TEXAS 
flTPLUje- CAIJ1. 
O'WfolS Cixxrf

OPCslp 3/11/36

86=125869

BY

Kxecutlv* Vic* President

On PVigcYt , 193C, before me, the undftr-
• lar.od, a Notary Public in and for «ald State, personally 
appeared J. G. GILLERAN and william x. SMITH, personally known 
tabs ar proved to rae on the basis of satisfactory evidence to 
be■the person* who executed the within instrument as Executive 
Vice President and 'Secretary or on behalf of ALISO VIFJO COM­
PANY, the corporation therein named, and acknowledged to me 
that th* corporation executed it.
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AMENDMENT TO 
DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 
FOR

LAURELMONT COMMUNITY ASSOCIATION

. THIS AMENDMENT TO. DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS ("Amendment") is made by .the Laurelmont Community Association 
(“Association’’).

PREAMBLE

1. On February 5, 1986, Aliso Viejo Company, Inc., a California corporation 
(“Declarant”), executed a Declaration of Termination of Prior Declaration and Phase 2 Notice of 
Addition and Declaration of Covenants, Conditions and Restrictions and Reservation of Easements 
for Laurelmont which was recorded in the Official Records of Orange County, California, on 
February 7,1986, as Instrument No. 86-052926, Said Declaration, as amended and supplemented 
from time to time is defined herein as the “Declaration”.

LEGAL DESCRIPTION OF ASSOCIATION PROPERTY

2. The Association is situated in the County of Orange, State of California, and is legally
described on Exhibit ”A," attached hereto and incorporated herein by this reference.

LIST OF PROPERTY OWNERS
4-

3. A list of property owners of Association required by Government Code, Section 
27288.1, is attached hereto as Exhibit "B” and incorporated herein by this reference.



4. The undersigned President and Secretary of the Association hereby certify that the 
following amendment has been approved by members representing at least two-thuds of the voting 
power of the Association and three-fourths of the first lenders, which approval was obtained by 
Written Ballot, pursuant to Corporations Code, Sections 7512, 7513, 7514, and which meet the 
requirements of Civil Code, Section 1355.

NOW, THEREFORE, the Association hereby amends Section 9.01 of the Declaration as 
follows:

The second sentence of Section 9.01, which currently reads:

“The Board shall also cause to be obtained and maintained fire and 
casualty insurance with extended coverage, without deduction for 
depreciation, in an amount as near as possible to the full replacement 
value of the Common Property and those portions of the Units 
consisting of all fixtures, installations, or additions comprising apart 
of the buildings housing the Units and all built-in or set-in appliances, 
cabinets, and initial basic floor coverings, as initially installed or 
replacements thereof in accordance with the original plans and 
specifications for the Project, or as installed by or at the expense of 
the Owners.”

shall be replaced with the following:

"The Board shall, also cause to be obtained and maintained fire and ■ 
casualty insurance with extended coverage, without deduction for 
depreciation, in an amount as near as possible to the full replacement 
value of the Common Property. The Board of Directors shall review 
the insurance carried by or on behalf of the Association at least ■ 
annually, for the purpose of determining if it is in the best interest of 
the Association and its membership to purchase fire and casualty 
insurance trough the Association’s master or blanket policy for those 
portions of the Living Elements and Garage Elements of the Units 
consisting of wall and floor coverings, owner upgrades or additions, 
appliances, or cabinetry. If, as a result of such review, the Board of 
Directors determines that it is not in the best interest of the 
Association and its membership to purchase such insurance, Ihe 
Association shall have no responsibility to obtain or maintain fire or 
casualty insurance for wall or floor coverings, owner upgrades or 
additions, appliances, or cabinetry located within the Living Elements 
or the: Garage Elements of the Units, including the following items:

► Interior paint
► Wall coverings
► Floor coverings (for example, sheet vinyl, carpet, tile,

hardwood)
► Built-in Cabinetry

-2-



► Owner upgrades or additions
► Counter tops
► Appliances, such as those used for refrigeration, ventilation, 

cooking, dishwashing, laundering, security or housekeeping

In the event such coverage is added, deleted, or modified, tie 
Association shall notify the membership of such addition, deletion, 
or modification in accordance with Civil Code Section 1365 (e) or any 
successor statute.”

Ratification of Declaration. The Declaration is hereby ratified and confirmed by the 
parties and shall continue to be in full force and effect.

This Amendment has been executed by the undersigned on H I I_______, 2004.

LAURELMONT COMMUNITY ASSOCIATION.
A California nonprofit cn&fit corporation

President

Secretary

-3-



EXHIBIT “A”

LEGAL DESCRIPTION OF ASSOCIATION PROPERTY

Tract 12230 as shown on a Subdivision Map, Recorded on April 5, 1985, as 
Instrument No. 85-121651, in Book 538, at Pages 23-26, inclusive, of 
Miscellaneous Maps, in the Office of the Orange County Recorder.

Tract 12229 as shown on a Subdivision Map, Recorded on December 13,1985, as 
Instrument No. 85-500515, in Book 548, at Pages 31 of Miscellaneous Maps, in. 
the Office of the Orange County Recorder.

Tract 11777 as shown on a Subdivision Map, Recorded on August 22,1986, as 
Instrument No. 86-378842, in Book 563, at Pages 37 of Miscellaneous Maps, in 
the Office of the Orange County Recorder.



EXHIBIT “B”

LIST OF PROPERTY OWNERS

UjD


